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ɍȾɄ 341 

ɆȿȭɍɇȺɊɈȾɇɈ ɉɊȺȼɈ ɍ ȿɊɂ 
ȽɅɈȻȺɅɂɁȺɐɂȳȿ – ɂɋɉɂɌɂȼȺȵȿ ɍɅɈȽȿ 
ɆȿȭɍɇȺɊɈȾɇɈȽ ɉɊȺȼɇɈȽ ɉɈɊȿɌɄȺ 

Ⱦɭɲɤɨ Ɂ. Ƚɥɨɞɢʄ, Ɇ.Ⱥ.i 

Ɋɟɡɢɦɟ: Ɉɜɚʁ ɱɥɚɧɚɤ ɢɫɩɢɬɭʁɟ ɨɞɧɨɫɟ ɤɨʁɢ ɧɚɫɬɚʁɭ ɢɡɦɟɻɭ ɩɪɨɰɟ-
ɫɚ ɝɥɨɛɚɥɢɡɚɰɢʁɟ, ɫ ʁɟɞɧɟ ɫɬɪɚɧɟ, ɢ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, ɫ ɞɪɭɝɟ ɫɬɪɚɧɟ. 
Ⱥɭɬɨɪ ɞɚʁɟ ɤɪɚʄɟ ɩɨʁɚɲʃɟʃɟ ɨ ɫɚɦɨɦ ɩɪɨɰɟɫɭ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɭɤɚɡɭʁɭʄɢ 
ɧɚ ʃɟɝɨɜ ɡɧɚɱɚʁ ɭ ɫɚɜɪɟɦɟɧɢ ɦɟɻɭɧɚɪɨɞɧɢɦ ɨɞɧɨɫɢɦɚ ɢ ɭɬɢɰɚʁ ɧɚ 
ɫɭɜɟɪɟɧɢɬɟɬ ɞɪɠɚɜɚ. ɉɨɬɨɦ, ɧɨɪɦɚɬɢɜɧɢ ɢ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɢ ɭɬɢɰɚ-
ʁɢ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ɫɭ ɨɛɪɚɻɟɧɢ. Ɇʁɟɫɬɨ ɞɪɠɚɜɧɨɝ 
ɫɭɜɟɪɟɧɢɬɟɬɚ ɭ ɨɤɜɢɪɭ ɝɥɨɛɚɥɢɡɨɜɚɧɟ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ ɬɚɤɨɻɟ ʁɟ 
ɢɫɩɢɬɚɧɨ. Ⱥɭɬɨɪ ɡɚɤʂɭɱɭʁɟ ɞɚ ʁɟ ɧɟɨɩɯɨɞɧɨ ɩɨɬɜɪɞɢɬɢ ɩɨɲɬɨɜɚʃɟ ɢ 
ɩɨɫɬɭɩɚʃɟ ɩɪɟɦɚ ɧɨɪɦɚɦɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɭ ɨɤɜɢɪɭ ɧɨɜɨɝ 
ɝɥɨɛɚɥɧɨɝ ɩɨɪɟɬɤɚ. ɋɭɜɟɪɟɧɚ ɞɪɠɚɜɚ ɬɪɟɛɚ ɞɚ ɛɭɞɟ ɨɱɭɜɚɧɚ ɤɚɨ ɫɭɛ-
ʁɟɤɬ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, ɩɪɟɦɞɚ ɛɢ ɫɟ ɦɨɝɚɨ ɢɫɩɢɬɚɬɢ ɩɪɚɜɧɢ ɩɨ-
ɥɨɠɚʁ ɧɟɤɢɯ ɧɟɟɬɚɬɢɫɬɢɱɤɢɯ ɟɧɬɢɬɟɬɚ.  

Ʉʂɭɱɧɟ ɪɢʁɟɱɢ: ɦɟɻɭɧɚɪɨɞɧɨ ʁɚɜɧɨ ɩɪɚɜɨ, ɝɥɨɛɚɥɢɡɚɰɢʁɚ, ɦɟɻɭɧɚ-
ɪɨɞɧɢ ɨɞɧɨɫɢ, ɞɪɠɚɜɚ, ɫɭɜɟɪɟɧɢɬɟɬ. 

1. ɍɜɨɞ  

ɋɚɜɪɟɦɟɧɨ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ʁɟ ɭ ɨɞɧɨɫɭ ɧɚ ɤɥɚɫɢɱɧɨ ɦɟɻɭ-
ɧɚɪɨɞɧɨ ɩɪɚɜɨ ɞɨɠɢɜʁɟɥɨ ɨɞɪɟɻɟɧɟ ɩɪɨɦʁɟɧɟ: ɡɧɚɱɚʁɧɨ ʁɟ ɩɪɨɲɢɪɟɧ 
ɨɛɢɦ ɩɢɬɚʃɚ ɤɨʁɚ ɫɟ ɭɪɟɻɭʁɭ ɦɟɻɭɧɚɪɨɞɧɢɦ ɧɨɪɦɚɦɚ, ɨɫɥɚɛʂɟɧɚ ʁɟ 
ɟɤɫɤɥɭɡɢɜɧɚ ɩɨɡɢɰɢʁɚ ɢ ɨɞɧɨɫ ɞɪɠɚɜɚ ɩɪɟɦɚ ɫɬɜɚɪɚʃɭ ɢ ɢɦɩɥɟɦɟɧ-
ɬɚɰɢʁɢ ɦɟɻɭɧɚɪɨɞɧɨɩɪɚɜɧɢɯ ɚɤɚɬɚ ɢ ɨɫɧɚɠɟɧɢ ɫɭ ɦɟɯɚɧɢɡɦɢ ɦɟɻɭ-
ɧɚɪɨɞɧɨɝ ɨɞɥɭɱɢɜɚʃɚ ɢ ɪɚɡɥɢɱɢɬɢɯ ɮɨɪɦɢ „ɦɟɤɨɝ“ ɢɥɢ „ɬɜɪɞɨɝ“ 

                                                
i Ⱦɭɲɤɨ Ɂ. Ƚɥɨɞɢʄ, Ɇ.Ⱥ., ɋɥɭɠɛɚ ɩɪɟɞɫʁɟɞɧɢɤɚ Ɋɟɩɭɛɥɢɤɟ ɋɪɩɫɤɟ 
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ɫɩɪɨɜɨɻɟʃɚ ɨɛɚɜɟɡɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɤɚɪɚɤɬɟɪɚ. ɉɨɫɬɦɨɞɟɪɧɢɫɬɢɱɤɚ ɢ 
ɩɨɫɬɩɨɡɢɬɢɜɢɫɬɢɱɤɚ ɭɱɟʃɚ, ɢɚɤɨ ɚɭɬɨɪ ɨɜɨɝ ɪɚɞɚ ɢɦɚ ɨɞɪɟɻɟɧɟ ɪɟɡɟɪɜɟ 
ɩɪɟɦɚ ʃɢɯɨɜɢɦ ɫɬɚɜɨɜɢɦɚ, ɫɭ ɨɬɢɲɥɚ ɢ ɤɨɪɚɤ ɞɚʂɟ ɢɫɬɢɱɭʄɢ ɩɪɨɲɢ-
ɪɟʃɟ ɩɨʁɦɚ ɫɭɛʁɟɤɚɬɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɤɨʁɢ ɩɪɟɜɚɡɢɥɚɡɢ ɬɪɚɞɢɰɢɨ-
ɧɚɥɧɭ ɤɨɧɰɟɩɰɢʁɭ ɩɨ ɤɨɦɟ ɫɭ ɭ ɦɟɻɭɧɚɪɨɞɧɨʁ ɫɮɟɪɢ ʁɟɞɢɧɢ ɩɭɧɨɩɪɚɜɧɢ 
ɫɭɛʁɟɤɬɢɜɢɬɟɬɢ ɞɪɠɚɜɟ ɢ ɦɟɻɭɧɚɪɨɞɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ.  

Ɉɫɢɦ ɬɨɝɚ, ɫɜɟɩɪɢɫɭɬɧɢ ɩɪɨɰɟɫ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɞɨɜɟɨ ʁɟ ɞɨ  ɢɧɬɟɪ-
ɧɚɰɢɨɧɚɥɧɢɡɚɰɢʁɟ ɩɨʁɟɞɢɧɢɯ ɞɨɦɟɧɚ ɭɧɭɬɪɚɲʃɟɝ ɩɪɚɜɚ ɪɟɥɚɬɢɜɢɡɢɪɚ-
ʁɭʄɢ ɫɭɜɟɪɟɧɢɬɟɬ ɞɪɠɚɜɚ ɤɚɨ ɩɪɢɦɚɪɧɢɯ ɫɭɛʁɟɤɚɬɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ.  

ɍɫʂɟɞ ɨɜɨɝɚ, ɡɚɧɢɦʂɢɜɢɦ ɫɟ ɱɢɧɢ ɢɫɩɢɬɢɜɚʃɟ ɭɬɢɰɚʁɚ ɝɥɨɛɚɥɢ-
ɡɚɰɢʁɟ ɧɚ ɦɟɻɭɧɚɪɨɞɧɢ ɩɪɚɜɧɢ ɩɨɪɟɞɚɤ. ɍ ɬɨɦ ɫɦɢɫɥɭ ɨɜɚʁ ɪɚɞ ʄɟ ɞɚɬɢ 
ɨɞɪɟɻɟɧɢ ɨɫɜɪɬ ɧɚ ɫɚɦ ɩɪɨɰɟɫ ɝɥɨɛɚɥɢɡɚɰɢʁɟ, ɪɚɡɜɨʁ ɦɟɻɭɧɚɪɨɞɧɨɝ 
ɩɪɚɜɚ ɭ ɧɨɜɢɦ ɭɫɥɨɜɢɦɚ ɫɚ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɨɝ ɢ ɧɨɪɦɚɬɢɜɧɨɝ ɚɫɩɟɤɬɚ, 
ɤɚɨ ɢ ɨɰʁɟɧɭ ɭɬɢɰɚʁɚ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɧɚ ɫɭɜɟɪɟɧɢɬɟɬ 
ɞɪɠɚɜɚ ɢ ʃɢɯɨɜɭ ɭɥɨɝɭ ɭ ɦɟɻɭɧɚɪɨɞɧɢɦ ɨɞɧɨɫɢɦɚ.  

2. Ɏɟɧɨɦɟɧ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɢ ʃɟɝɨɜ ɭɬɢɰɚʁ ɧɚ ɦɟɻɭɧɚɪɨɞɧɟ  
    ɨɞɧɨɫɟ 

Ƚɥɨɛɚɥɢɡɚɰɢʁɚ ɨɡɧɚɱɚɜɚ ɩɪɢɫɭɫɬɜɨ ɦɟɻɭɧɚɪɨɞɧɟ ɞɢɦɟɧɡɢʁɟ ɭ 
ɫɤɨɪɨ ɫɜɢɦ ɞʁɟɥɚɬɧɨɫɬɢɦɚ ɨɞ ɡɧɚɱɚʁɚ ɡɚ ɠɢɜɨɬ ɢ ɡɚ ɚɮɢɪɦɚɰɢʁɭ ɱɨɜʁɟɤɚ 
ɤɚɨ ɫɥɨɛɨɞɧɨɝ, ɫɜʁɟɫɧɨɝ ɢ ɦɢɫɥɟʄɟɝ ɛɢʄɚ. ɇɢʁɟ ɜɢɲɟ ɭ ɩɢɬɚʃɭ ɛɢɥɨ 
ɤɚɤɜɚ ɟɜɟɧɬɭɚɥɧɨɫɬ ɧɢɬɢ ɫɥɭɱɚʁɧɨɫɬ, ɜɟʄ ɪɟɚɥɧɨɫɬ ɭ ɫɜɨɦ ɩɨɬɩɭɧɨɦ ɢ 
ɤɨɧɤɪɟɬɧɨɦ ɨɫɬɜɚɪɟʃɭ. Ƚɥɨɛɚɥɢɡɚɰɢʁɚ ɧɚɝɨɜʁɟɲɬɚɜɚ ɞɚ ɫɟ ʂɭɞɫɤɚ ɩɢ-
ɬɚʃɚ ɪɚɡɜɢʁɚʁɭ ɭ ɩɪɚɜɰɭ ʁɟɞɧɨɝ ɭɧɢɜɟɪɡɚɥɧɨɝ ɦɨɞɟɥɚ.1 „ɉɪɢ ɬɨɦɟ, 
ɝɥɨɛɚɥɢɡɚɰɢʁɚ ɤɚɨ ɨɛʁɟɤɬɢɜɧɢ ɩɪɨɰɟɫ ɩɪɟɞɫɬɚɜʂɚ ɭɧɢɜɟɪɡɚɥɧɨ ɢ ɬɪɚʁɧɨ 
ɫɬɪɟɦʂɟʃɟ ɱɨɜʁɟɱɚɧɫɬɜɚ, ɩɨɱɟɜ ɨɞ ɩɪɜɢɯ ɭɫɚɦʂɟɧɢɯ ɝɪɭɩɚ ɯɨɦɢɧɢɞɚ, 
ɩɪɟɤɨ ɚɪɯɚɢɱɧɢɯ ɢɦɩɟɪɢʁɚ, ɞɨ ɦɨɞɟɪɧɨɝ ɫɜʁɟɬɫɤɨɝ ɩɨɪɟɬɤɚ ɤɨʁɢ ɤɚ-
ɪɚɤɬɟɪɢɲɟ ɦɟɻɭɡɚɜɢɫɧɨɫɬ ɫɜɟ ɲɢɪɟɝ ɤɪɭɝɚ ɞɪɭɲɬɚɜɚ, ɨɞɧɨɫɧɨ ɤɨɦɩɪɟ-
ɫɢʁɟ ɜɪɟɦɟɧɚ ɢ ɩɪɨɫɬɨɪɚ, ɭɡ ɩɟɪɦɚɧɟɧɬɧɢ ɭɫɩɨɧ ɬɪɚɧɫɧɚ-ɰɢɨɧɚɥɧɢɯ 
ɫɢɥɚ ɢ ɢɧɫɬɢɬɭɰɢʁɚ.“2 

ɇɟɤɨɥɢɤɨ ɩɨɫʂɟɞʃɢɯ ɞɟɰɟɧɢʁɚ, ɭ ɧɚɭɱɧɢɦ ɪɚɫɩɪɚɜɚɦɚ ɫɜɟ ʁɟ 
ɩɪɢɫɭɬɧɢʁɚ ɞɟɛɚɬɚ ɨ ɝɥɨɛɚɥɢɡɚɰɢʁɢ, ɬɚɤɨ ɞɚ ʁɟ ɨɜɚʁ ɩɨʁɚɦ ɩɨɫɬɚɨ 
ɧɟɡɚɨɛɢɥɚɡɧɢ ɩɪɟɞɦɟɬ ɢɧɬɟɪɟɫɨɜɚʃɚ ɜɟʄɢɧɟ ɞɪɭɲɬɜɟɧɢɯ ɧɚɭɤɚ. Ɇɟɻɭ-
ɬɢɦ, ɜɪɥɨ ʁɟ ɢɡɪɚɠɟɧɚ ɧɟɫɚɝɥɚɫɧɨɫɬ ɬɟɨɪɟɬɢɱɚɪɚ ɤɚɤɨ ɨ ɫɚɦɨʁ ɫɭɲɬɢɧɢ 

                                                
1 Claude Revel, La gouvernance mondiale a commencé, Ellipses, Paris, 2006, ɪ. 4.  
2 Ɇɢɪɨɫɥɚɜ ɉɟʁɱɭɥɢʄ, Ƚɥɨɛɚɥɢɡɚɰɢʁɚ: ɞɜɚ ɥɢɤɚ ɫɜɟɬɚ, Ƚɭɬɟɧɛɟɪɝɨɜɚ ɝɚɥɚɤɫɢʁɚ, 

Ȼɟɨɝɪɚɞ, 2005, ɫɬɪ, 17.  
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ɨɜɨɝ ɮɟɧɨɦɟɧɚ, ɬɚɤɨ ɢ ɨ ʃɟɝɨɜɢɦ ɭɡɪɨɰɢɦɚ ɢ ɩɨɫʂɟɞɢɰɚɦɚ, ɩɪɢ ɱɟɦɭ ɨ 
ɫɜɚɤɨɦ ɨɞ ɨɜɢɯ ɩɢɬɚʃɚ ɩɨɫɬɨʁɢ ɨɲɬɪɚ ɩɨɥɚɪɢɡɨɜɚɧɨɫɬ ɫɬɚɜɨɜɚ. 
Ɋɚɡɧɨɥɢɤɨɫɬ ɞɨɤɬɪɢɧɚɪɧɢɯ ɩɪɢɫɬɭɩɚ ɩɪɨɛɥɟɦɭ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɨɬɟɠɚɜɚ 
ɚɞɟɤɜɚɬɧɭ ɚɧɚɥɢɡɭ ɩɪɨɦɢɲʂɚʃɚ ɨ ɨɜɨʁ ɩɨʁɚɜɢ, ɚɥɢ ɡɚ ɩɨɬɪɟɛɟ ɨɜɨɝ ɪɚɞɚ, 
ɩɨɦɟɧɭʄɟɦɨ ɫʂɟɞɟʄɟ ɫɤɭɩɢɧɟ: ɫɤɟɩɬɢɤɟ ɤɨʁɢ ɧɟɝɢɪɚʁɭ ɩɨɫɬɨʁɚʃɟ ɝɥɨ-
ɛɚɥɢɡɚɰɢʁɟ ɤɚɨ ɞɪɭɲɬɜɟɧɨɝ ɮɟɧɨɦɟɧɚ, ɝɥɨɛɚɥɢɫɬɟ, ɨɞɧɨɫɧɨ ɯɢɩɟɪɝɥɨ-
ɛɚɥɢɫɬɟ, ɤɨʁɢ ɩɪɨɦɨɜɢɲɭ ɧɟɢɡɛʁɟɠɧɨɫɬ ɝɥɨɛɚɥɢɡɚ-ɰɢʁɟ, ɚɧɬɢɝɥɨɛɚɥɢɫɬɟ 
ɤɨʁɢ ɤɪɢɬɢɤɭʁɭ ɩɨɫɬɨʁɟʄɭ ɝɥɨɛɚɥɢɡɚɰɢʁɭ ɢ ɡɚɥɚɠɭ ɫɟ ɡɚ ɞɪɭɝɚɱɢʁɢ ɨɛɥɢɤ 
ɫɜʁɟɬɫɤɟ ɢɧɬɟɝɪɚɰɢʁɟ ɢ ɬɪɚɧɫɮɨɪɦɚɰɢɨɧɢɫɬɟ ɤɨʁɢ ɩɨɤɭɲɚɜɚʁɭ ɞɚ ɩɨɦɢɪɟ 
ɟɤɫɬɪɟɦɧɚ ɫɬɚɧɨɜɢɲɬɚ ɢ ɭɤɚɠɭ ɧɚ ɤɨɦɩɥɟɤɫɧɨɫɬ ɨɜɟ ɩɨʁɚɜɟ.3 

Ȼɟɡ ɨɛɡɢɪɚ ɧɚ ɨɜɭ ɞɨɤɬɪɢɧɚɪɧɭ ɯɟɬɟɪɨɝɟɧɨɫɬ, ɧɚɲɟ ʁɟ ɦɢɲʂɟʃɟ, 
ɢɩɚɤ, ɞɚ ʁɟ ɧɚɭɱɧɨ ɩɪɢɯɜɚɬʂɢɜ ʁɟɞɢɧɨ ɨɛʁɟɤɬɢɜɧɢ ɩɪɢɫɬɭɩ ɩɨɫɦɚɬɪɚɧɨɦ 
ɮɟɧɨɦɟɧɭ ɤɨʁɢ ɨɞɪɚɠɚɜɚ ɪɟɚɥɧɭ ɫɥɢɤɭ ɫɬɚʃɚ ɫɬɜɚɪɢ ɭɡ ɩɪɟɜɚɡɢɥɚɠɟʃɟ 
ɟɤɫɬɪɟɦɧɢɯ ɫɬɚɜɨɜɚ ɭ ɩɨɝɥɟɞɭ ɩɪɨɰɟɫɚ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɤɨʁɢ ɫɟ ɤɪɟʄɭ ɨɞ 
ɧɟɝɚɰɢɨɧɢɫɬɢɱɤɢɯ ɫɯɜɚɬɚʃɚ, ɩɪɟɤɨ ɨɧɢɯ ɤɨʁɢ ɢɫɬɢɱɭ ʁɟɞɢɧɨ ɩɨɡɢɬɢɜɧɟ 
ɩɨɫʂɟɞɢɰɟ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɢ ɫɜɟ ɞɨ ɨɧɢɯ ɫɬɚɜɨɜɚ ɤɨʁɢ ɭ ɝɥɨɛɚɥɢɡɚɰɢʁɢ 
ɜɢɞɟ ɢɫɤʂɭɱɢɜɨ ɧɟɝɚɬɢɜɧɟ ɟɮɟɤɬɟ. ɍɩɪɚɜɨ ɫɭ ɬɪɚɧɫɮɨɪɦɚɰɢɨɧɢɫɬɢ ɨɧɢ 
ɤɨʁɢ ɡɚɫɬɭɩɚʁɭ ɨɜɚɤɚɜ ɢɡɛɚɥɚɧɫɢɪɚɧ ɩɪɢɫɬɭɩ, ɨɞɧɨɫɧɨ ɝɥɨɛɚɥɢɡɚɰɢʁɭ 
ɩɨɫɦɚɬɪɚʁɭ ɫɜɟɨɛɭɯɜɚɬɧɨ, ɤɚɨ ɩɪɨɰɟɫ ɤɨʁɢ ɢɦɚ ɜɢɲɟɫɬɪɭɤɟ ɭɡɪɨɤɟ ɢ 
ɤɨʁɢ ɫɟ ɨɝɥɟɞɚ ɭ ɫɜɢɦ ɞɪɭɲɬɜɟɧɢɦ ɨɛɥɚɫɬɢɦɚ. ɉɪɢ ɬɨɦ, ɨɜɢ ɚɭɬɨɪɢ 
ɩɪɟɜɚɡɢɥɚɡɟ ɢ ɩɨɫɬɨʁɟʄɟ ɞɢɫɬɢɧɤɰɢʁɟ ɧɚ ɩɨɡɢɬɢɜɧɨ ɢ ɧɟɝɚɬɢɜɧɨ ɜɢɻɟʃɟ 
ɝɥɨɛɚɥɢɡɚɰɢʁɟ. Ƚɥɨɛɚɥɢɡɚɰɢʁɚ ʁɟ ʁɟɞɚɧ ɨɛʁɟɤɬɢɜɧɨ ɭɫɥɨɜʂɟɧ ɢ ɩɪɢɫɭɬɚɧ 
ɩɪɨɰɟɫ ɤɨʁɢ ɨɛɭɯɜɚɬɚ ɪɚɡɥɢɱɢɬɟ ɫɮɟɪɟ ɟɤɨɧɨɦɫɤɨɝ ɢ ɜɚɧɟɤɨɧɨɦɫɤɨɝ 
ɞʁɟɥɨɜɚʃɚ ɩɨʁɟɞɢɧɚɰɚ, ɝɪɭɩɚ ɢ ɡɚʁɟɞɧɢɰɚ. 

ȳɟɞɧɚ ɨɞ ɨɫɧɨɜɧɢɯ ɨɫɨɛɢɧɚ ɝɥɨɛɚɥɢɡɨɜɚɧɨɝ ɞɪɭɲɬɜɚ ʁɟɫɬɟ 
ɢɧɬɟɪɤɭɥɬɭɪɚɥɧɢ ɚɦɛɢʁɟɧɬ ɭ ɤɨɦɟ ɫɟ ɩɪɨɰɟɫɢ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɨɞɜɢʁɚʁɭ. 
ɋɚɝɨɜɨɪɧɢɰɢ ɭ ɫɚɜɪɟɦɟɧɢɦ ɭɫɥɨɜɢɦɚ ɩɪɢɩɚɞɚʁɭ ɫɜɢɦ ɞɢʁɟɥɨɜɢɦɚ ɢ 
ɤɭɥɬɭɪɚɦɚ ɫɜɢʁɟɬɚ ɲɬɨ ɞɨɜɨɞɢ ɞɨ ɧɭɠɧɨɫɬɢ ɩɨɫɬɨʁɚʃɚ ɨɞɪɟɻɟɧɟ 
ɮɥɟɤɫɢɛɢɥɧɨɫɬɢ ɢ ɨɬɜɨɪɟɧɨɫɬɢ ɞɭɯɚ, ɪɚɡɜɢʁɟɧ ɫɟɧɡɢɛɢɥɢɬɟɬ ɡɚ ɤɜɚɥɢ-
ɬɚɬɢɜɧɟ ɢ ɤɜɚɧɬɢɬɚɬɢɜɧɟ ɤɚɬɟɝɨɪɢʁɟ, ɭɧɚɩɪɟɻɟʃɟ ɩɫɢɯɨɥɨɲɤɟ ɫɩɨɫɨɛɧɨ-
ɫɬɢ, ɢ ɩɨɫʁɟɞɨɜɚʃɟ ɢɫɬɨɪɢʁɫɤɢɯ ɢ ɫɨɰɢɨɥɨɲɤɢɯ ɡɧɚʃɚ. ɍ ɨɜɚɤɜɨɦ 
ɤɨɧɬɟɤɫɬɭ ɧɚɫɬɚʁɟ ʁɟɞɢɧɫɬɜɟɧ, ɭɧɢɮɨɪɦɢɫɚɧ ɢ ɝɥɨɛɚɥɧɨ ɭɫɥɨɜʂɟɧ ɢ 
ɤɨɞɢɮɢɤɨɜɚɧ ɧɚɭɱɧɢ ɩɪɢɫɬɭɩ ɪɟɚɥɧɨɫɬɢ ɤɨʁɢ ɝɭɛɢ ɫɩɟɰɢɮɢɱɧɨɫɬɢ 
ɩɪɨɢɫɬɟɤɥɟ ɢɡ ɩɨɫɟɛɧɨɫɬɢ ɥɨɤɚɥɢɬɟɬɚ ɭ ɤɨɦɟ ɫɟ ɩɨʁɟɞɢɧɢ ɨɩɫɟɪɜɢɪɚɧɢ 
ɩɪɨɰɟɫɢ ɪɚɡɜɢʁɚʁɭ. 

ɍ ɟɤɨɧɨɦɫɤɨɦ ɫɦɢɫɥɭ, ɤɚɨ ɜɪɯɭɧɚɰ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɧɟɤɢ ɚɭɬɨɪɢ 
ɞɨɠɢɜʂɚɜɚʁɭ ɭɥɚɡɚɤ ɇɊ Ʉɢɧɟ ɭ ɋɜʁɟɬɫɤɭ ɬɪɝɨɜɢɧɫɤɭ ɨɪɝɚɧɢɡɚɰɢʁɭ 2001. 
                                                

3 ȼɢɞɢ ɲɢɪɟ ɤɨɞ: Ⱦɭɲɚɧ Ⱦɚɛɨɜɢʄ, Ƚɥɨɛɚɥɢɡɚɰɢʁɚ ɩɪɚɜɚ – ɭɫɤɥɚɻɢɜɚʃɟ ɩɪɚɜɚ ɭ 
ɫɚɜɪɦɟɧɨɦ ɫɜɟɬɭ, ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɍɧɢɜɟɪɡɢɬɟɬɚ ɭ Ȼɟɨɝɪɚɞɭ, Ȼɟɨɝɪɚɞ, 2007, ɫɬɪ. 13-17.  
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ɝɨɞɢɧɟ. ɍɱɟɲʄɟ ʁɟɞɧɟ ɩɟɬɢɧɟ ɫɜʁɟɬɫɤɟ ɩɨɩɭɥɚɰɢʁɟ ɭ ɨɜɨɦ ɦɭɥɬɢɥɚɬɟ-
ɪɚɥɧɨɦ ɮɨɪɭɦɭ ɤʂɭɱɧɨ ʁɟ ɡɚ ɨɫɬɜɚɪɢɜɚʃɟ ɧɟɨɥɢɛɟɪɚɥɢɫɬɢɱɤɨɝ ɫɧɚ 
ɫɥɨɛɨɞɧɟ ɬɪɝɨɜɢɧɟ ɧɚ ɩɥɚɧɟɬɚɪɧɨɦ ɧɢɜɨɭ. ɍ ɩɨɥɢɬɢɱɤɨɦ ɫɦɢɫɥɭ, ɫ 
ɞɪɭɝɟ ɫɬɪɚɧɟ, ɨɜɚ ɫɢɬɭɚɰɢʁɚ ʁɟ ɩɨɫɟɛɧɨ ɤɨɦɩɥɟɤɫɧɚ: ɢɧɜɚɡɢʁɚ ɧɚ ɂɪɚɤ, 
ɤɚɨ ɢ ɩɪɢɡɧɚʃɟ ʁɟɞɧɨɫɬɪɚɧɨ ɢ ɩɪɨɬɢɜɩɪɚɜɧɨ ɩɪɨɝɥɚɲɟɧɟ ɧɟɡɚɜɢɫɧɨɫɬɢ 
Ʉɨɫɨɜɚ ɧɚɥɚɠɭ ɯɢɬɧɨ ɩɪɟɞɭɡɢɦɚʃɟ ɨɡɛɢʂɧɢɯ ɞɢɫɤɭɫɢʁɚ ɨ ɩɪɨɰɟɫɭ 
ɦɨɧɞɢʁɚɥɢɡɚɰɢʁɟ. ɋɭɩɪɨɬɫɬɚɜʂɟɧɨɫɬ ɡɚɩɚɞɧɨɝ ɤɚɩɢɬɚɥɢɫɬɢɱɤɨɝ ɦɨɞɟɥɚ 
ɢ ɪɟɥɢɝɢʁɫɤɨɝ ɛɥɢɫɤɨɢɫɬɨɱɧɨɝ ɮɚɧɚɬɢɡɦɚ ʁɟ ɦɚɬɪɢɰɚ ɭ ɤɨʁɨʁ ɫɟ 
ɩɪɨɮɢɥɢɲɭ ɦɟɻɭɧɚɪɨɞɧɢ ɨɞɧɨɫɢ ɞɚɧɚɲʃɢɰɟ.4 Ʉɚɩ ɤɨʁɚ ʁɟ ɩɪɟɥɢɥɚ ɱɚɲɭ 
ɫɜɚɤɚɤɨ ʁɟ ɚɤɬɭɟɥɧɚ ɟɤɨɧɨɦɫɤɚ ɤɪɢɡɚ ɱɢʁɢ ɞɨɦɟɬɢ ɢ ɩɨɫʂɟɞɢɰɟ ɧɢɫɭ ʁɨɲ 
ɭɜɢʁɟɤ ɩɨɡɧɚɬɢ, ɚɥɢ ʁɟ ɫɢɝɭɪɧɨ ɞɚ ʄɟ ɩɨɬɜɪɞɢɬɢ ɢ ɞɨɞɚɬɧɨ ɚɮɢɪɦɢɫɚɬɢ 
ɩɚɪɚɞɢɝɦɭ ɫɭɩɪɨɬɫɬɚɜʂɟɧɨɫɬɢ ɛɨɝɚɬɨɝ ɢ ɫɢɪɨɦɚɲɧɨɝ ɞɢʁɟɥɚ ɱɨɜʁɟɱɚɧ-
ɫɬɜɚ ɢ ɞɨɩɪɢɧɢʁɟɬɢ ɞɚʂɟɦ ɩɪɨɞɭɛʂɢɜɚʃɭ ɨɜɨɝ ʁɚɡɚ. 

ɋɜɚɤɢ ɟɤɨɧɨɦɫɤɢ ɫɢɫɬɟɦ, ɭ ɤɪɚʁʃɨʁ ɥɢɧɢʁɢ, ɩɨɱɢɜɚ ɧɚ ɫɜɨʁɢɧɫɤɢɦ 
ɨɞɧɨɫɢɦɚ ɤɨʁɢ ɫɭ par excellence ɩɪɚɜɧɨ ɩɢɬɚʃɟ. ɍ ɬɨɦ ɫɦɢɫɥɭ ɩɪɚɜɨ 
ɩɪɟɞɫɬɚɜʂɚ ɞɟɬɟɪɦɢɧɚɧɬɭ ɫɜɨʁɢɧɫɤɟ ɫɬɪɭɤɬɭɪɟ ɢ ɨɧɨ ɭɫɩɨɫɬɚɜʂɚ 
ɦɚɬɪɢɰɭ ɭɧɭɬɚɪ ɤɨʁɟ ɫɟ ɪɚɡɜɢʁɚʁɭ ɟɤɨɧɨɦɫɤɢ, ɩɨɥɢɬɢɱɤɢ ɢ ɞɪɭɝɢ 
ɫɨɰɢʁɚɥɧɢ ɨɞɧɨɫɢ ɢ ɩɪɨɰɟɫɢ. ɇɢʁɟɞɧɚ ɟɤɨɧɨɦɫɤɚ ɧɢɬɢ ɞɪɭɝɚ ɜɪɫɬɚ 
ɪɟɮɨɪɦɟ ɧɢʁɟ ɦɨɝɭʄɚ ɛɟɡ ɩɪɟɬɯɨɞɧɨ ɨɛɚɜʂɟɧɟ ɪɟɮɨɪɦɟ ɩɪɚɜɧɟ ɪɟɝɭɥɚ-
ɬɢɜɟ ɛɢɥɨ ɞɚ ʁɟ ɦɟɻɭɧɚɪɨɞɧɨɝ ɢɥɢ ɭɧɭɬɪɚɲʃɟɝ ɩɨɪɢʁɟɤɥɚ.5 

ɉɨɛʁɟɞɚ ɤɨʁɭ ʁɟ ʁɟɞɧɚ ɫɬɪɚɧɚ ɢɡɜɨʁɟɜɚɥɚ ɭ ɯɥɚɞɧɨɦ ɪɚɬɭ ɢ 
ɭɫɩɨɫɬɚɜʂɚʃɟ ɭɧɢɩɨɥɚɪɧɨɝ ɫɜɢʁɟɬɚ, ɤɨʁɢ ɢɫɬɢɧɚ ɬɪɩɢ ɨɞɪɟɻɟɧɨ ɩɪɟɢɫ-
ɩɢɬɢɜɚʃɟ ɡɛɨɝ ʁɚɱɚʃɚ ɧɟɤɢɯ ɞɪɭɝɢɯ ɫɢɥɚ, ɩɨɫɬɚɥɨ ʁɟ ʁɟɞɧɚ ɨɞ 
ɞɟɬɟɪɦɢɧɚɧɬɢ ɝɥɨɛɚɥɢɡɚɰɢʁɟ. ɋɚ ɦɟɻɭɧɚɪɨɞɧɨɩɪɚɜɧɨɝ ɚɫɩɟɤɬɚ, ɭɨɱʂɢɜɨ 
ʁɟ ɦɢɧɢɦɢɡɢɪɚʃɟ ɦɟɻɭɧɚɪɨɞɧɢɯ ɨɛɚɜɟɡɚ ɭɤɨɥɢɤɨ ʁɟ ɬɨ ɭ ɢɧɬɟɪɟɫɭ 
ɜɨɞɟʄɟ ɢɦɩɟɪɢʁɟ. ɇɟɤɨɥɢɤɨ ɩɪɢɦʁɟɪɚ ʄɟ ɝɨɜɨɪɢɬɢ ɫɚɦɢ ɡɚ ɫɟɛɟ: 
ɨɞɛɢʁɚʃɟ ɪɚɬɢɮɢɤɚɰɢʁɟ Ʉʁɨɬɨ ɩɪɨɬɨɤɨɥɚ, ɨɞɛɚɰɢɜɚʃɟ ɋɬɚɬɭɬɚ Ɇɟɻɭɧɚ-
ɪɨɞɧɨɝ ɤɪɢɜɢɱɧɨɝ ɬɪɢɛɭɧɚɥɚ ɢ ɩɪɟɝɨɜɚɪɚʃɟ ɫɚ ɞɪɭɝɢɦ ɞɪɠɚɜɚɦɚ ɞɚ 
ɝɚɪɚɧɬɭʁɭ ɢɦɭɧɢɬɟɬ ɞɪɠɚɜʂɚɧɢɦɚ ɢɦɩɟɪɢʁɟ ɩɪɟɞ ɨɜɢɦ ɫɭɞɨɦ, 
ɨɞɛɚɰɢɜɚʃɟ ɦɟɯɚɧɢɡɚɦɚ ɤɨɧɬɪɨɥɟ ɛɢɨɥɨɲɤɨɝ ɧɚɨɪɭɠɚʃɚ ɢ ɩɨɜɟʄɚɜɚʃɟ 
ɭɥɚɝɚʃɚ ɭ ɩɪɨɢɡɜɨɞʃɭ ɧɭɤɥɟɚɪɧɨɝ ɧɚɨɪɭɠɚʃɚ, ɜɪɲɟʃɟ ɚɝɪɟɫɢʁɚ ɧɚ 
ɧɟɡɚɜɢɫɧɟ ɢ ɫɭɜɟɪɟɧɟ ɞɪɠɚɜɟ ɩɪɨɬɢɜɧɨ ɨɞɪɟɞɛɚɦɚ ɉɨɜɟʂɟ ɍʁɟɞɢʃɟɧɢɯ 
ɧɚɰɢʁɚ ɢ ɩɨɞɪɠɚɜɚʃɟ ɫɟɩɚɪɚɬɢɫɬɢɱɤɢɯ ɢ ɫɟɰɟɫɢɨɧɢɫɬɢɱɤɢɯ ɩɨɤɪɟɬɚ. 

ɍ ɩɨɥɢɬɢɱɤɨɦ ɩɨɝɥɟɞɭ, ɫɭɜɟɪɟɧɚ ʁɟɞɧɚɤɨɫɬ ɞɪɠɚɜɚ ɭ ɭɫɥɨɜɢɦɚ 
ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɩɨɫɬɚʁɟ ɪɟɥɚɬɢɜɢɡɨɜɚɧɚ ɢ ɤɨɧɰɟɩɬ ɩɥɭɪɚɥɢɫɬɢɱɤɟ ɦɟɻɭ-

                                                
4 Maurice Vaïsse, Les relations internationales depuis 1945, 10e édition, Armand Colin, 

Paris, 2005, pp. 243-247. 
5 Michel Virally, ‘Vers un droit international du développement,’ Annuaire français de 

droit international, Vol. 11, No. 1, 1965, p. 4.   
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ɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ ɡɚɦɢʁɟɧɢɨ ʁɟ ɚɧɬɢɩɥɭɪɚɥɢɡɚɦ. ɋɢɦɩɫɨɧ ɨɜɭ ɩɨʁɚɜɭ 
ɩɨɫɦɚɬɪɚ ɤɪɨɡ ɨɞɧɨɫ ɜɟɥɢɤɢɯ ɫɢɥɚ ɢ ɨɞɦɟɬɧɢɱɤɢɯ ɞɪɠɚɜɚ, ɝɞʁɟ ɩɨɞʁɟɥɚ 
ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ ɧɚ ɨɜɚ ɞɜɚ ɤɚɦɩɚ ɧɭɠɧɨ ɩɨɜɥɚɱɢ ɢ ɨɪɝɚɧɢ-
ɡɨɜɚʃɟ ɦɟɻɭɧɚɪɨɞɧɢɯ ɨɞɧɨɫɚ ɭ ɫɤɥɚɞɭ ɫɚ ɯɢʁɟɪɚɪɯɢʁɚɦɚ ɤɨʁɟ ɫɟ ɡɚɫ-
ɧɢɜɚʁɭ ɧɚ ɭɧɭɬɪɚɲʃɨʁ ɩɨɥɢɬɢɰɢ, ɦɨɪɚɥɧɢɦ ɨɫɨɛɢɧɚɦɚ ɢɥɢ ɬɟɦɩɟ-
ɪɚɦɟɧɬɭ ɩɨʁɟɞɢɧɢɯ ɧɚɰɢɨɧɚɥɧɢɯ ɞɪɠɚɜɚ. „ɍ ɝɥɨɛɚɥɢɡɨɜɚɧɨɦ ɫɜɢʁɟɬɭ, 
ɚɧɬɢɩɥɭɪɚɥɢɡɚɦ ɭɤɢɞɚ ɦɟɻɭɧɚɪɨɞɧɚ ɩɪɚɜɚ ɢ ɢɦɭɧɢɬɟɬɟ ɩɨʁɟɞɢɧɢɯ 
ɞɪɠɚɜɚ ɢ ɩɪɨɝɥɚɲɚɜɚ ɢɯ ɡɚ ɨɞɦɟɬɧɢɱɤɟ ɞɪɠɚɜɟ ɢ ɧɟɰɢɜɢɥɢɡɨɜɚɧɟ 
ɧɚɪɨɞɟ.“6 ɉɨɤɭɲɚʁ ɥɟɝɚɥɢɡɚɰɢʁɟ ɯɟɝɟɦɨɧɢʁɟ ɞɨɜɨɞɢ ɞɨ ɧɟʁɟɞɧɚɤɨɫɬɢ 
ɨɧɢɯ ɫɭɛʁɟɤɚɬɚ ɤɨʁɢ ɛɢ ɬɪɟɛɚɥɨ ɞɚ ɛɭɞɭ ʁɟɞɧɚɤɢ. 

3.  ɂɧɫɬɢɬɭɰɢɨɧɚɥɧɢ ɚɫɩɟɤɬɢ ɞʁɟɥɨɜɚʃɚ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɧɚ  
      ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ 

ɉɨɡɢɬɢɜɧɨ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ɩɨɡɧɚʁɟ ɞɜɢʁɟ ɜɪɫɬɟ ɦɟɻɭɧɚɪɨɞɧɨ-
ɩɪɚɜɧɢɯ ɫɭɛʁɟɤɚɬɚ – ɞɪɠɚɜɟ ɢ ɦɟɻɭɧɚɪɨɞɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ. Ɇɟɻɭɬɢɦ, 
ɩɪɢɫɭɬɧɚ ɫɭ ɬɟɧɞɟɧɰɢʁɟ ɤɨʁɟ ɬɟɠɟ ɞɚ ɨɜɨ ɫɜɨʁɫɬɜɨ ɩɪɢɡɧɚʁɭ ɢ ɧɟɤɢɦ 
ɞɪɭɝɢɦ ɟɧɬɢɬɟɬɢɦɚ. ɋɚɜɪɟɦɟɧɚ ɞɪɠɚɜɚ ʁɟ ɫɭɜɟɪɟɧɢ ɫɭɛʁɟɤɬɢɜɢɬɟɬ ɤɨʁɢ 
ɩɨɱɢɜɚ ɤɚɤɨ ɧɚ ɧɟɝɚɰɢʁɢ ɬɚɤɨ ɢ ɧɚ ɚɮɢɪɦɚɰɢʁɢ ɏɨɛɫɨɜɨɝ ɩɪɢɪɨɞɧɨɝ 
ɫɬɚʃɚ ɱɨɜʁɟɤɚ ɢ ɞɪɭɲɬɜɚ. ɇɚɢɦɟ, ɧɟɝɚɰɢʁɚ ɬɨɝ ɩɪɢɪɨɞɧɨɝ ɫɬɚʃɚ ɫɟ ʁɚɜʂɚ 
ɨɧɞɚ ɤɚɞɚ ɰɢɜɢɥɢɡɨɜɚɧɚ ɞɪɠɚɜɚ ɫɭɩɪɨɬɫɬɚɜʂɚ ɩɪɢɪɨɞɧɨʁ ɞɪɠɚɜɢ 
ɞɢɜʂɟɝ ɱɨɜʁɟɤɚ ɢ ɤɚɞɚ ɫɟ ɰɢɜɢɥɢɡɚɰɢʁɚ ɩɪɨɬɢɜɢ ɜɚɪɜɚɪɫɬɜɭ ɤɚɨ ɢɡɜɨɪ 
ɧɨɜɢɯ ɜɢɞɨɜɚ ɥɟɝɢɬɢɦɢɬɟɬɚ ɧɟʁɟɞɧɚɤɨɫɬɢ ɢ ɞɨɦɢɧɚɰɢʁɟ. ɋ ɞɪɭɝɟ ɫɬɪɚɧɟ, 
ɚɮɢɪɦɢɫɚʃɟ ɨɜɨɝ ɩɪɢɪɨɞɧɨɝ ɫɬɚʃɚ ɫɟ ɨɝɥɟɞɚ ɭ ɨɞɧɨɫɭ ɢɡɦɟɻɭ ɫɭɜɟ-
ɪɟɧɢɯ ɞɪɠɚɜɚ ɤɨʁɟ ɫɟ ɧɚɥɚɡɟ ɭ ɜɢɪɬɭɚɥɧɨʁ ɚɬɦɨɫɮɟɪɢ ɫɭɤɨɛʂɚɜɚʃɚ ɢ 
ɢɫɬɨɜɪɟɦɟɧɨɝ ɨɛʁɟɞɢʃɚɜɚʃɚ ɭ ʁɟɞɧɨɦ ɫɚɜɪɟɦɟɧɨɦ ɰɢɜɢɥɢɡɨɜɚɧɨɦ 
ɫɜɢʁɟɬɭ.7 

ɋɬɜɚɪɚʃɟ ɦɟɻɭɧɚɪɨɞɧɢɯ ɨɪɝɚɧɢɡɚɰɢʁɚ ɤɚɨ ɫɬɚɥɧɢɯ ɫɭɛʁɟɤɚɬɚ ɦɟ-
ɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɩɨɱɟɜ ɨɞ ɫɪɟɞɢɧɟ 19. ɜɢʁɟɤɚ ɞɨɜɟɥɨ ʁɟ ɞɨ ɞɟɥɟɝɢɪɚʃɚ 
ɨɞɥɭɱɢɜɚʃɚ ɨɞɪɟɻɟɧɢɯ ɩɢɬɚʃɚ ɫɚ ɧɚɰɢɨɧɚɥɧɨɝ (ɞɪɠɚɜɧɨɝ) ɧɢɜɨɚ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɢ (ɦɟɻɭɞɪɠɚɜɧɢ) ɧɢɜɨ. Ɍɚʁ ɩɪɨɰɟɫ ʁɟ ɫɜɨʁ ɡɚɦɚʁɚɰ ɞɨɛɢɨ ɤɪɨɡ 
ɮɨɪɦɢɪɚʃɟ Ⱦɪɭɲɬɜɚ ɧɚɪɨɞɚ, ɚ ɩɨɫɟɛɧɨ ɧɚɤɨɧ ɨɤɨɧɱɚʃɚ Ⱦɪɭɝɨɝ 
ɫɜʁɟɬɫɤɨɝ ɪɚɬɚ ɭɫɩɨɫɬɚɜʂɚʃɟɦ ɫɢɫɬɟɦɚ Ɉɪɝɚɧɢɡɚɰɢʁɟ ɍʁɟɞɢʃɟɧɢɯ 
ɧɚɰɢʁɚ ɢ ɦɧɨɝɢɯ ɞɪɭɝɢɯ ɦɟɻɭɧɚɪɨɞɧɢɯ ɢɧɫɬɢɬɭɰɢʁɚ ɭɧɢɜɟɪɡɚɥɧɨɝ 

                                                
6 Ƚɚɪɢ ɋɢɦɩɫɨɧ, ȼɟɥɢɤɟ ɫɢɥɟ ɢ ɨɞɦɟɬɧɢɱɤɟ ɞɪɠɚɜɟ, Ȼɟɨɝɪɚɞɫɤɢ ɰɟɧɬɚɪ ɡɚ ʂɭɞɫɤɚ 

ɩɪɚɜɚ, Ȼɟɨɝɪɚɞ, 2006, ɫɬɪ. 271.  
7 Luigi Ferrajoli, ‘Más allá de la soberanía y la ciudadanía: un constitucionalismo global,’ 

Isonomía, No. 9, octubre 1998, p. 175. 
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ɤɚɪɚɤɬɟɪɚ: ɋɜʁɟɬɫɤɟ ɛɚɧɤɟ, Ɇɟɻɭɧɚɪɨɞɧɨɝ ɦɨɧɟɬɚɪɧɨɝ ɮɨɧɞɚ, ɋɜʁɟɬɫɤɟ 
ɬɪɝɨɜɢɧɫɤɟ ɨɪɝɚɧɢɡɚɰɢʁɟ, Ɇɟɻɭɧɚɪɨɞɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɪɚɞɚ ɢ ɞɪ. ɍ ɨɜɨɦ 
ɧɨɜɨɦ ɩɨɪɟɬɤɭ, ɩɨɪɟɞ ɞɪɠɚɜɚ ɢ ɪɚɫɬɭʄɟɝ ɛɪɨʁɚ ɦɟɻɭɧɚɪɨɞɧɢɯ ɨɪɝɚ-
ɧɢɡɚɰɢʁɚ, ɚɮɢɪɦɢɫɚɧɚ ʁɟ ɢ ɦɟɻɭɧɚɪɨɞɧɨɩɪɚɜɧɚ ɡɚɲɬɢɬɚ ɩɪɚɜɚ ɩɨʁɟɞɢ-
ɧɚɰɚ ɢ ɤɨɥɟɤɬɢɜɢɬɟɬɚ, ɚ ɧɟ ɫɦɢʁɟ ɫɟ ɡɚɧɟɦɚɪɢɬɢ ɧɢ ɭɥɨɝɚ ɤɨʁɭ ɭ 
ɝɥɨɛɚɥɢɡɨɜɚɧɨɦ ɫɢɫɬɟɦɭ ɢɦɚʁɭ ɦɭɥɬɢɧɚɰɢɨɧɚɥɧɟ ɤɨɪɩɨɪɚɰɢʁɟ, ɦɟɻɭɧɚ-
ɪɨɞɧɟ ɧɟɜɥɚɞɢɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɢ ɬɪɚɧɫɧɚɰɢɨɧɚɥɧɚ ɫɬɪɭɤɨɜɧɚ ɭɞɪɭɠɟʃɚ. 
ɍ ɨɜɚɤɜɨʁ ɤɨɧɫɬɟɥɚɰɢʁɢ ɨɞɧɨɫɚ, ɞɪɠɚɜɟ ɧɢɫɭ ɜɢɲɟ ʁɟɞɢɧɢ ɧɨɫɢɨɰɢ 
ɩɨɥɢɬɢɱɤɟ ɢ ɩɪɚɜɧɨɫɬɜɚɪɚʁɭʄɟ ɦɨʄɢ, ɨɧɟ ɫɭ ɭɫɪɟɞɫɪɟɻɟɧɟ ɧɚ ɦɟɻɭɫɨɛɧɨ 
ɞʁɟɥɨɜɚʃɟ ɭ ɨɤɜɢɪɭ ɩɥɚɧɟɬɚɪɧɢɯ, ɪɟɝɢɨɧɚɥɧɢɯ ɢ ɬɪɚɧɫɧɚɰɢɨɧɚɥɧɢɯ 
ɮɨɪɭɦɚ ɦɟɻɭɞɪɠɚɜɧɨɝ, ɚ ɭ ɨɞɪɟɻɟɧɢɦ ɫɥɭɱɚʁɟɜɢɦɚ ɢ ɧɚɞɧɚɰɢɨɧɚɥɧɨɝ, 
ɤɚɪɚɤɬɟɪɚ.8 Ɉɫɢɦ ɬɨɝɚ, ɩɨɫɬɩɨɡɢɬɢɜɢɫɬɢɱɤɟ ɤɨɧɰɟɩɰɢʁɟ ɬɟɠɟ ɞɚ ɩɪɚɜɧɢ 
ɫɭɛʁɟɤɬɢɜɢɬɟɬ ɭ ɦɟɻɭɧɚɪɨɞɧɢɦ ɨɞɧɨɫɢɦɚ ɩɪɢɡɧɚʁɭ ɧɟɜɥɚɞɢɧɢɦ ɨɪɝɚɧɢ-
ɡɚɰɢʁɚɦɚ, ɦɭɥɬɢɧɚɰɢɨɧɚɥɧɢɦ ɤɨɪɩɨɪɚɰɢʁɚɦɚ ɢ ɧɟɤɢɦ ɞɪɭɝɢɦ ɫɭɛʁɟɤ-
ɬɢɦɚ ɤɨʁɢ ɛɢ ɡɚɨɛɢɥɚɡɢɥɢ ɞɪɠɚɜɧɢ ɚɭɬɨɪɢɬɟɬ ɢ ɫɚɦɨɫɬɚɥɧɨ ɭɪɟɻɢɜɚɥɢ 
ɨɞɪɟɻɟɧɢ ɞɢɨ ɦɟɻɭɧɚɪɨɞɧɟ ɪɟɚɥɧɨɫɬɢ ɭ ɫɜɪɯɭ ɨɫɬɜɚɪɢɜɚʃɚ ɪɚɡɥɢɱɢɬɢɯ 
ɢɧɬɟɪɟɫɚ ɩɨʁɟɞɢɧɢɯ ɰɟɧɬɚɪɚ ɦɨʄɢ.  

ɉɪɨɮ. Ʉɪɟʄɚ, ɨɫɭɻɭʁɭʄɢ ɩɨɫɬɩɨɡɢɬɢɜɢɫɬɢɱɤɚ ɭɱɟʃɚ ɤɨʁɚ ɧɚɫɬɨʁɟ 
ɞɚ ɥɟɝɚɥɢɡɭʁɭ ɩɨɥɨɠɚʁ ɧɟɟɬɚɬɢɫɬɢɱɤɢɯ ɟɧɬɢɬɟɬɚ, ɩɪɚɜɢɥɧɨ ɢɫɬɢɱɟ ɞɚ: 
„ɑɢʃɟɧɢɰɚ ɞɚ ʁɟ ɨɩɲɬɚ ɩɨɡɢɰɢʁɚ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɫɥɚɛɢʁɚ ɧɟɝɨ ɲɬɨ 
ɛɢ ɫɟ ɦɨɝɥɨ ɨɱɟɤɢɜɚɬɢ ɧɟɦɚ ɧɢɤɚɤɜɟ ɜɟɡɟ ɫɚ ɫɥɚɛʂɟʃɟɦ ɫɭɜɟɪɟɧɢɬɟɬɚ, 
ɜɟʄ ʁɟ ɢɡɪɚɡ ɧɚɦɟɪɟ, ɩɨ ɩɪɢɪɨɞɢ ɧɟɨɢɦɩɟɪɢʁɚɥɧɟ, ɞɚ ɫɟ ɦɟɻɭɧɚɪɨɞɧɢ 
ɩɨɪɟɞɚɤ, ɤɚɤɨ ɭ ɫɜɨʁɨʁ ɧɨɪɦɚɬɢɜɧɨʁ ɬɚɤɨ ɢ ɭ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɨʁ 
ɞɢɦɟɧɡɢʁɢ ɪɟɥɚɬɢɜɢɡɭʁɟ ɢ ɡɚɦɟɧɢ ɩɪɚɤɫɨɦ ɭ ɦɚɧɢɪɭ ɪɟɚɥɧɟ ɩɨɥɢɬɢɤɟ 
ɤɨʁɚ ɭ ɩɨɫɬɨʁɟʄɨʁ ɮɚɤɬɢɱɤɨʁ ɞɢɫɬɪɢɛɭɰɢʁɢ ɦɨʄɢ ɧɢʁɟ ɞɚɥɟɤɨ ɨɞ 
ɩɨɥɢɬɢɤɟ ɫɢɥɟ (Machtpolitik), ɢɫɬɢɧɚ ɭ ɦɟɤɲɨʁ ɢ ɩɪɢɤɪɢɜɟɧɨʁ ɜɚɪɢ-
ʁɚɧɬɢ.“9 

Ɇɟɻɭɬɢɦ, ɛɟɡ ɨɛɡɢɪɚ ɧɚ ɨɜɟ ɬɟɧɞɟɧɰɢʁɟ ɭ ɪɟɞɟɮɢɧɢɫɚʃɭ ɦɟɻɭɧɚ-
ɪɨɞɧɨɩɪɚɜɧɨɝ ɫɭɛʁɟɤɬɢɜɢɬɟɬɚ, ɬɟɨɪɟɬɫɤɢ ʁɟ ʁɟɞɢɧɨ ɨɞɪɠɢɜɨ ɨɱɭɜɚʃɟ 
ɤɥɚɫɢɱɧɨɝ ɩɨɢɦɚʃɚ ɞɪɠɚɜɟ ɤɚɨ ɫɭɜɟɪɟɧɨɝ ɦɟɻɭɧɚɪɨɞɧɨɩɪɚɜɧɨɝ ɫɭɛʁɟ-
ɤɬɚ. Ɉɜɨ ɡɛɨɝ ɬɨɝɚ ɲɬɨ ʁɟ ɞɪɠɚɜɚ, ʁɨɲ ɭɜɢʁɟɤ, ʁɟɞɢɧɚ ɢɧɫɬɢɬɭɰɢʁɚ ɤɨʁɚ 
ɩɪɟɞɫɬɚɜʂɚ ʁɟɞɚɧ ɧɚɪɨɞ ɭ ɦɟɻɭɧɚɪɨɞɧɢɦ ɨɞɧɨɫɢɦɚ, ɩɪɢ ɱɟɦɭ ɢɦɚ 
ɦɨɝɭʄɧɨɫɬɢ ɞɚ ɫɚɦɨɫɬɚɥɧɨ ɢ ɧɟɡɚɜɢɫɧɨ, ɭɡ ɧɭɠɧɨ ɩɨɲɬɨɜɚʃɟ ɩɨɡɢ-
ɬɢɜɧɨɝ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, ɨɞɪɟɻɭʁɟ ɫɜɨʁɟ ɨɪɢʁɟɧɬɚɰɢʁɟ ɢ ɨɞɥɭɱɭʁɟ ɨ 

                                                
8 Gabriela Rodríguez, ’Derecho internacional y globalización,’ Isonomía, No. 11, octubre 

1999, p. 24.  
9 Ɇɢɥɟɧɤɨ Ʉɪɟʄɚ, Ɇɟɻɭɧɚɪɨɞɧɨ ʁɚɜɧɨ ɩɪɚɜɨ, Ɍɪɟʄɟ ɞɨɩɭʃɟɧɨ ɢ ɢɡɦɟʃɟɧɨ ɢɡɞɚʃɟ, 

ɉɪɚɜɧɢ ɮɚɤɭɥɬɟɬ ɭ Ȼɟɨɝɪɚɞɭ, Ȼɟɨɝɪɚɞ, 2009, ɫɬɪ. 61. 
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ɫɜɨʁɨʁ ɛɭɞɭʄɧɨɫɬɢ.10 Ɍɟɦɟʂɧɚ ɩɪɟɦɢɫɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ʁɟ ʁɟɞɧɚɤɨɫɬ 
ɞɪɠɚɜɚ ɤɚɨ ɚɩɫɬɪɚɤɬɧɢɯ ɩɪɚɜɧɢɯ ɟɧɬɢɬɟɬɚ. ɍ ɬɚɤɜɨʁ ɤɨɧɫɬɟɥɚɰɢʁɢ 
ɨɞɧɨɫɚ, ɮɭɧɤɰɢʁɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ʁɟ ɞɚ ɨɛɟɡɛɢʁɟɞɢ ɭɫɩɨɫɬɚɜʂɚʃɟ 
ɦɢɪɨʂɭɛɢɜɢɯ ɢ ɤɨɧɫɬɪɭɤɬɢɜɧɢɯ ɨɞɧɨɫɚ ɢɡɦɟɻɭ ɞɪɠɚɜɚ ɛɟɡ ɨɛɡɢɪɚ ɧɚ 
ɪɚɡɥɢɤɟ ɤɨʁɟ ɦɨɝɭ ɦɟɻɭ ʃɢɦɚ ɞɚ ɩɨɫɬɨʁɟ.11 

4.  ɇɨɪɦɚɬɢɜɧɢ ɚɫɩɟɤɬɢ ɭɬɢɰɚʁɚ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɧɚ  
     ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ 

ɂɫɬɨɜɪɟɦɟɧɨ, ɩɥɚɧɟɬɚɪɧɨ ɨɞɜɢʁɚʃɟ ɨɞɪɟɻɟɧɢɯ ɩɪɨɰɟɫɚ ɡɚɯɬɢʁɟɜɚ 
ɢ ɭɪɟɻɟʃɟ ɧɚ ɝɥɨɛɚɥɧɨɦ ɧɢɜɨɭ ɨɜɟ „ɧɨɜɟ ɪɟɚɥɧɨɫɬɢ“. ɍ ɬɚɤɜɨɦ 
ɚɦɛɢʁɟɧɬɭ, ɧɟɤɢ ɚɭɬɨɪɢ ɭɤɚɡɭʁɭ ɧɚ ɧɟɩɨɞɨɛɧɨɫɬ ɞɪɠɚɜɚ, ɤɚɨ ɫɭɛʁɟɤɚɬɚ 
ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, ɞɚ ɭɪɟɻɭʁɭ ɦɟɻɭɧɚɪɨɞɧɟ ɨɞɧɨɫɟ in toto ɢ ɞɚ ɢɦ ɞɚʁɭ 
ɨɞɝɨɜɚɪɚʁɭʄɢ ɪɟɝɥɟɦɚɧɬɨɪɧɢ ɡɧɚɱɚʁ. Ɇɟɻɭɬɢɦ, ɞɪɠɚɜɟ ɧɢɫɭ ɦɟɻɭ-
ɧɚɪɨɞɧɢɦ ɨɪɝɚɧɢɡɚɰɢʁɚɦɚ ɩɨɜʁɟɪɢɥɟ ɧɨɪɦɚɬɢɜɧɚ ɨɜɥɚɲʄɟʃɚ ɞɚ ɨɞɥɭ-
ɱɭʁɭ ɨ ɫɜɢɦ ɩɢɬɚʃɢɦɚ ɤɨʁɚ ɫɭ ɨɞ ɫɜʁɟɬɫɤɨɝ ɡɧɚɱɚʁɚ. Ʉɚɨ ɨɞɪɟɻɟɧɢ 
ɫɭɩɫɬɢɬɭɬ ɦɟɻɭɧɚɪɨɞɧɨʁ ɢɧɫɬɢɬɭɰɢɨɧɚɥɢɡɚɰɢʁɢ ɨɜɢɯ ɨɜɥɚɲʄɟʃɚ, ɭɫɩɨ-
ɫɬɚɜʂɟɧɢ ɫɭ ɨɞɪɟɻɟɧɢ ɧɟɮɨɪɦɚɥɧɢ ɮɨɪɭɦɢ ɱɢʁɢ ʁɟ ɟɝɡɟɦɩɥɚɪɧɢ ɩɪɟɞ-
ɫɬɚɜɧɢɤ Ƚ8.12 

Ʉɚɨ ɚɤɬɢ ɤɨʁɢ ɫɚɞɪɠɟ ɨɞɪɟɻɟɧɚ ɩɪɚɜɢɥɚ ɤɨʁɚ ɭɪɟɻɭʁɭ ɨɞɧɨɫɟ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɧɢɜɨɭ, ʁɚɜʂɚʁɭ ɫɟ ɦɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪɢ ɤɚɨ ɪɟɡɭɥɬɚɬ 
ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɟɝɨɜɚɪɚʃɚ ɢɡɦɟɻɭ ɞɪɠɚɜɚ, ɡɚɬɢɦ, ɬɟɯɧɢɱɤɢ ɫɬɚɧɞɚɪɞɢ 
ɢ ɞɪɭɝɚ ɫɬɪɭɤɨɜɧɚ ɩɪɚɜɢɥɚ ɢ ɤɨɧɚɱɧɨ ɧɨɪɦɟ ɫɤɭɩɧɨ ɨɡɧɚɱɟɧɟ ɤɚɨ soft 
law.13 Ʉɚɨ ɡɧɚɱɚʁɚɧ ɢɡɜɨɪ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɤɨɪɢɫɬɢ ɫɟ ɢ ɨɛɢɱɚʁɧɨ 
ɩɪɚɜɨ ɭ ɱɢʁɟɦ ɮɨɪɦɢɪɚʃɭ ʁɟ, ɬɚɤɨɻɟ, ɞɨɲɥɨ ɞɨ ɨɞɪɟɻɟɧɢɯ ɧɨɜɢɧɚ.  

Ɇɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ɧɢ ɭ ʁɟɞɧɨʁ ɫɜɨʁɨʁ ɨɞɪɟɞɛɢ ɧɟ ɩɪɟɞɜɢɻɚ ʃɟɝɨɜ 
ɦɟɻɭɫɨɛɧɢ ɨɞɧɨɫ ɫɚ ɭɧɭɬɪɚɲʃɢɦ ɩɪɚɜɨɦ ɧɟɤɟ ɞɪɠɚɜɟ. Ɇɟɻɭɬɢɦ, ɫɚɫ-
ɜɢɦ ʁɟ ɢɧɞɢɤɚɬɢɜɧɚ ɧɨɪɦɚ ɩɨ ɤɨʁɨʁ ɭɧɭɬɪɚɲʃɟ ɩɪɚɜɨ ɧɟ ɦɨɠɟ 
ɩɨɫɥɭɠɢɬɢ ɤɚɨ ɢɡɝɨɜɨɪ ɡɚ ɧɟɢɫɩɭʃɚɜɚʃɟ ɨɛɚɜɟɡɟ ɩɪɨɢɫɬɟɤɥɟ ɢɡ ɦɟɻɭ-
ɧɚɪɨɞɧɨɝ ɩɪɚɜɚ.14 ɂɡ ɨɜɨɝɚ ɫɟ ʁɚɫɧɨ ɜɢɞɢ ɜɨʂɚ ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ 
ɞɚ ɡɚɲɬɢɬɢ ɟɮɟɤɬɟ ɢ ɞɟʁɫɬɜɨ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ. ɍ ɬɨɦ ɫɦɢɫɥɭ ɢ 
ɦɟɻɭɧɚɪɨɞɧɚ ɫɭɞɫɤɚ ɩɪɚɤɫɚ ɞɚʁɟ ɩɪɢɨɪɢɬɟɬ ɨɛɚɜɟɡɚɦɚ ɩɨʁɟɞɢɧɟ ɞɪɠɚɜɟ 
ɩɪɟɦɚ ɦɟɻɭɧɚɪɨɞɧɨʁ ɡɚʁɟɞɧɢɰɢ ɤɚɨ ɰʁɟɥɢɧɢ. Ɍɚɤɨ ʁɟ Ɇɟɻɭɧɚɪɨɞɧɢ ɫɭɞ 

                                                
10 Jean-Paul Pancracio, Droit et institutions diplomatiques, Pedone, Paris, 2007, p. 19.  
11 Michel Virally, Op. cit., p. 5.  
12 Claude Revel, Op. cit., ɪ. 13.  
13 Ibid., ɪ. 111. 
14 ɑɥɚɧ 27 Ȼɟɱɤɟ ɤɨɧɜɟɧɰɢʁɟ ɨ ɭɝɨɜɨɪɧɨɦ ɩɪɚɜɭ ɢɡ 1969. ɝɨɞɢɧɟ.  
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ɩɪɚɜɞɟ ɭ ɫɥɭɱɚʁɭ Barcelona Traction ʁɚɫɧɨ ɭɬɜɪɞɢɨ: „ɋɭɲɬɢɧɫɤɚ ɪɚɡɥɢɤɚ 
ɬɪɟɛɚ ɞɚ ɛɭɞɟ ɩɨɞɜɭɱɟɧɚ ɢɡɦɟɻɭ ɨɛɚɜɟɡɚ ɞɪɠɚɜɟ ɩɪɟɦɚ ɦɟɻɭɧɚɪɨɞɧɨʁ 
ɡɚʁɟɞɧɢɰɢ ɤɚɨ ɰʁɟɥɢɧɢ ɢ ɨɛɚɜɟɡɚ ɞɪɠɚɜɟ vis-à-vis ɞɪɭɝɟ ɞɪɠɚɜɟ.“15 

Ɇɟɻɭɬɢɦ, ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ɫɥɢʁɟɞɟʄɢ ɞɢɧɚɦɢɤɭ ɢ ɥɨɝɢɤɭ 
ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɬɟ ɩɨɫɬɚɜɲɢ ʁɟɞɚɧ ɨɞ ɢɧɫɬɪɭɦɟɧɚɬɚ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɜɪɲɢ 
ɡɧɚɱɚʁɧɢ ɭɬɢɰɚʁ ɧɚ ɭɧɭɬɪɚɲʃɢ ɩɪɚɜɧɢ ɩɨɪɟɞɚɤ ɛɟɡ ɩɪɟɫɟɞɚɧɚ, ɧɚ ɬɚʁ 
ɧɚɱɢɧ ɲɬɨ, ɧɟ ɫɚɦɨ ɞɚ ɞɨɩɭʃɚɜɚ ɧɚɰɢɨɧɚɥɧɟ ɧɨɪɦɟ ɢ ɭɬɢɱɟ ɧɚ 
ɪɟɫɬɪɭɤɬɭɢɫɚʃɟ ɧɚɰɢɨɧɚɥɧɢɯ ɢɧɫɬɢɬɭɰɢʁɚ, ɧɟɝɨ, ɬɚɤɨɻɟ, ɭ ɨɞɪɟɻɟɧɢɦ 
ɨɛɥɚɫɬɢɦɚ ɫɬɢɱɟ ɢ ɩɪɢɦɚɬ ɧɚɞ ɭɧɭɬɪɚɲʃɢɦ ɩɪɚɜɨɦ. Ɍɚɤɜɚ ʁɟ ɫɢɬɭɚɰɢʁɚ 
ɟxempli gratia ɭ ɞɨɦɟɧɭ ʂɭɞɫɤɢɯ ɩɪɚɜɚ, ɦɟɻɭɧɚɪɨɞɧɨɝ ɬɪɝɨɜɢɧɫɤɨɝ ɢ 
ɟɤɨɧɨɦɫɤɨɝ ɩɪɚɜɚ, ɩɪɚɜɢɥɢɦɚ ɨ ɡɚɲɬɢɬɢ ɠɢɜɨɬɧɟ ɫɪɟɞɢɧɟ ɢ ɫɥ.16 
ɍɫɜɚʁɚʃɟ ɉɨɜɟʂɟ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ, ɚ ɧɚɪɨɱɢɬɨ ɍɧɢɜɟɪɡɚɥɧɟ ɞɟɤɥɚ-
ɪɚɰɢʁɟ ɨ ɩɪɚɜɢɦɚ ɱɨɜʁɟɤɚ, ɢɚɤɨ ɨɜɚ ɞɪɭɝɚ ɧɟɦɚ ɨɛaɜɟɡɭʁɭʄɢ ɤɚɪɚɤɬɟɪ17, 
ɡɧɚɱɚʁɚɧ ʁɟ ɢɫɤɨɪɚɤ ɭ ɚɮɢɪɦɢɫɚʃɭ ɨɞɪɟɻɟɧɢɯ ɜɪɢʁɟɞɧɨɫɬ ɨɞ ɞɢɪɟɤɬɧɨɝ 
ɢɧɬɟɪɟɫɚ ɡɚ ɩɨʁɟɞɢɧɰɚ. ɋɢɫɬɟɦ Ɉɪɝɚɧɢɡɚɰɢʁɟ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɢ 
ɤɨɦɩɭɥɡɨɪɧɢ ɦɟɯɚɧɢɡɦɢ ɡɚɲɬɢɬɟ ɦɟɻɭɧɚɪɨɞɧɨɝ ɦɢɪɚ ɢ ɛɟɡɛʁɟɞɧɨɫɬɢ 
ɡɧɚɬɧɨ ɫɭ ɞɨɩɪɢɧɢʁɟɥɢ ɚɮɢɪɦɚɰɢʁɢ ɨɛɚɜɟɡɭʁɭʄɟɝ ɤɚɪɚɤɬɟɪɚ ɦɟɻɭɧɚɪɨ-
ɞɧɨɝ ɩɪɚɜɚ ɢ ɞɚɥɢ ɦɟɻɭɧɚɪɨɞɧɨʁ ɡɚʁɟɞɧɢɰɢ ɨɞɪɟɻɟɧɟ ɢɧɫɬɪɭɦɟɧɬɟ 
ɩɪɢɧɭɞɟ.18 ɍɫɜɚʁɚʃɟ ɦɧɨɝɢɯ ɞɪɭɝɢɯ ɢɧɫɬɪɭɦɟɧɚɬɚ ɡɚ ɡɚɲɬɢɬɭ ɩɪɚɜɚ ɢ 
ɫɥɨɛɨɞɚ ɱɨɜʁɟɤɚ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɢ ɪɟɝɢɨɧɚɥɧɨɦ ɧɢɜɨɭ ɞɚʂɟ ʁɟ 
ɩɪɨɲɢɪɢɥɨ ɨɛɥɚɫɬɢ ɨɞ ɞɢɪɟɤɬɧɨɝ ɦɟɻɭɧɚɪɨɞɧɨɝ ɡɧɚɱɚʁɚ ɞɨɩɪɢɧɨɫɟʄɢ ɧɚ 
ɬɚʁ ɧɚɱɢɧ ɢɧɬɟɪɧɚɰɢɨɧɚɥɢɡɚɰɢʁɢ ɩɢɬɚʃɚ ɤɨʁɚ ɫɭ ɞɨɬɚɞ ɩɪɢɩɚɞɚɥɚ 

                                                
15 Barcelona Traction Light and Power Company Ltd., ICJ Reports, 1970, p. 32.  
16 ȼɢɞɢ ɲɢɪɟ ɤɨɞ: Gabriela Rodríguez, ’Derecho internacional y globalización,’ Isonomía, 

No. 11, octubre 1999, pɪ. 25-27. 
17 Ȼɟɡ ɨɛɡɢɪɚ ɧɚ ɧɟɞɨɫɬɚɬɚɤ ɩɪɚɜɧɨɨɛɚɜɟɡɭʁɭʄɟɝ ɤɚɪɚɤɬɟɪɚ, ɍɧɢɜɟɪɡɚɥɧɚ ɞɟɤɥɚɪɚɰɢʁɚ 

ɤɚɨ soft law ɩɪɟɞɫɬɚɜʂɚɥɚ ʁɟ ɭɫɩʁɟɲɚɧ ɩɨɱɟɬɚɤ ɭ ɞɭɝɨɦ ɩɪɨɰɟɫɭ ɤɨɞɢɮɢɤɚɰɢʁɟ ɩɪɚɜɚ 
ɱɨɜʁɟɤɚ ɢ ɨɡɧɚɱɚɜɚ ɫɜɟɨɛɭɯɜɚɬɚɧ ɢ ɰʁɟɥɨɜɢɬ ɩɪɢɫɬɭɩ ɢɧɬɟɪɧɚɰɢɨɧɚɥɢɡɚɰɢʁɢ ʂɭɞɫɤɢɯ 
ɩɪɚɜɚ ɢ ɫɥɨɛɨɞɚ ɤɨʁɢ ɬɚɤɨ ɩɨɫɬɚʁɭ ɜɪɢʁɟɞɧɨɫɬɢ ɧɨɪɦɢɪɚɧɟ ɚɤɬɢɦɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɢ 
ɞɨɛɢʁɚʁɭ ɧɟɩɨɛɢɬɧɨ ɭɧɢɜɟɪɡɚɥɧɭ, ɦɨɧɞɢʁɚɥɢɫɬɢɱɤɭ ɢ ɝɥɨɛɥɚɧɭ ɯɭɦɚɧɭ ɞɢɦɟɧɡɢʁɭ ɢ 
ɪɚɫɬɭʄɢ ɡɧɚɱɚʁ ɭ ɦɟɻɭɧɚɪɨɞɧɢɦ ɨɞɧɨɫɢɦɚ. ɂɚɤɨ ɩɨ ɫɜɨʁɨʁ ɩɪɢɪɨɞɢ ɍɧɢɜɟɪɡɚɥɧɚ 
ɞɟɤɥɚɪɚɰɢʁɚ ɧɢʁɟ ɩɪɚɜɧɨɨɛɚɜɟɡɭʁɭʄɚ, ɜɪɟɦɟɧɨɦ ʁɟ ɩɪɟɜɥɚɞɚɥɨ ɦɢɲʂɟʃɟ ɞɚ ʁɟ ɨɧɚ 
ɩɨɫɬɚɥɚ ɭ ɫɤɨɪɨ ɫɜɢɦ ɫɜɨʁɢɦ ɨɞɪɟɞɛɚɦɚ, ɢɡɜɨɪ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɢ ɬɨ ɨɛɢɱɚʁɧɨɝ. 
ɂɫɬɢɧɚ, ɍɧɢɜɟɪɡɚɥɧɚ ɞɟɤɥɚɪɚɰɢʁɚ ɧɢʁɟ ɦɟɻɭɧɚɪɨɞɧɢ ɭɝɨɜɨɪ, ɜɟʄ ʁɟ ɩɪɚɜɢɥɧɢʁɟ, stricti 
iuris ɪɟʄɢ ɞɚ ɫɭ ɭ ɩɢɬɚʃɭ ɩɪɚɜɢɥɚ ɢ ɨɩɲɬɚ ɩɪɚɜɧɚ ɧɚɱɟɥɚ ɩɪɢɡɧɚɬɚ ɨɞ ɩɪɨɫɜɢʁɟʄɟɧɢɯ 
(ɰɢɜɢɥɢɡɨɜɚɧɢɯ) ɧɚɪɨɞɚ ɢ ɤɚɨ ɬɚɤɜɚ ɭɥɚɡɢ ɭ ɞɨɦɟɧ ɨɛɢɱɚʁɧɨɝ ɩɪɚɜɚ ʁɟɪ ɩɨɫɬɨʁɢ ɫɜɢʁɟɫɬ ɨ 
ɧɭɠɧɨɫɬɢ ʃɟɧɟ ɩɪɢɦʁɟɧɟ. Ɉɞ ɫɜɢɯ ɱɥɚɧɢɰɚ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɫɟ ɨɱɟɤɭʁɟ ɞɚ bona fide 
ɝɚɪɚɧɬɭʁɭ ɩɪɚɜɚ ɡɚʁɟɦɱɟɧɚ ɍɧɢɜɟɪɡɚɥɧɨɦ ɞɟɤɥɚɪɚɰɢʁɨɦ. 

18 Mattias Kumm, ‘The Legitimacy of International Law: A Constitutionalist Framework of 
Analysis,’ European Journal of International Law, Vol. 15, No. 5/2004, p. 911.  
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ɢɫɤʂɭɱɢɜɨʁ ɧɚɰɢɨɧɚɥɧɨʁ ɩɪɚɜɧɨʁ ɫɮɟɪɢ.19 Ⱦɨ ɩɨʁɚɜʂɢɜɚʃɚ ɨɜɢɯ ɦɟɻɭ-
ɧɚɪɨɞɧɢɯ ɢɧɫɬɪɭɦɟɧɚɬɚ, ɦɚɬɟɪɢʁɚ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ʁɟ ɛɢɥɚ ɭ ɞɨɦɟɧɭ 
ɭɧɭɬɪɚɲʃɟ ɧɚɞɥɟɠɧɨɫɬɢ ɞɪɠɚɜɚ, ɚ ɫɚɞɚ ɭɠɢɜɚ ɝɥɨɛɚɥɧɢ ɩɪɚɜɧɢ ɡɧɚ-
ɱɚʁ.20 

ɉɨɪɟɞ ɩɢɬɚʃɚ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ ɫɥɨɛɨɞɚ, ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ʁɟ 
ɡɚɛɢʂɟɠɢɥɨ ɡɧɚɱɚʁɧɭ ɢɧɜɚɡɢʁɭ ɢ ɭ ɞɨɦɟɧɢɦɚ ɟɤɨɧɨɦɢʁɟ ɢ ɬɪɝɨɜɢɧɟ. 
Ʉɨɧɚɱɧɨ, ɡɧɚɱɚʁɧɨ ʁɟ ɢ ɤɪɟɢɪɚʃɟ ɦɟɻɭɧɚɪɨɞɧɢɯ ɢɧɫɬɢɬɭɰɢʁɚ – ɧɚʁɱɟɲʄɟ 
ɭ ɨɛɥɢɤɭ ɦɟɻɭɧɚɪɨɞɧɢɯ ɨɪɝɚɧɢɡɚɰɢʁɚ, ɤɨʁɟ ɡɚɫɧɨɜɚɧɟ ɧɚ ɦɭɥɬɢɥɚɬɟ-
ɪɚɥɧɢɦ ɦɟɻɭɧɚɪɨɞɧɢɦ ɭɝɨɜɨɪɢɦɚ ɢɦɚʁɭ ɫɨɩɫɬɜɟɧɢ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɢ 
ɦɟɯɚɧɢɡɚɦ ɨɜɥɚɲʄɟɧ ɡɚ ɥɟɝɢɫɥɚɬɢɜɧɨ ɞʁɟɥɨɜɚʃɟ ɭ ɩɨɜʁɟɪɟɧɢɦ ɩɢɬɚ-
ʃɢɦɚ.21  

Ʉɚɞɚ ɫɟ ɪɚɞɢ ɨ ɨɛɢɱɚʁɧɢɦ ɩɪɚɜɢɥɢɦɚ ɤɚɨ ɢɡɜɨɪɢɦɚ ɦɟɻɭɧɚɪɨɞɧɨɝ 
ɩɪɚɜɚ, ɩɪɢɫɭɬɧɚ ʁɟ ɩɨʁɚɜɚ ɞɚ ɫɟ ɜɢɲɟ ɧɟ ɡɚɯɬɢʁɟɜɚ ɞɭɝɨɬɪɚʁɧɨ ɜɪɲɟʃɟ 
ɧɟɤɨɝ ɨɛɢɱɚʁɚ ɤɚɨ ɨɩɲɬɟɩɪɢɯɜɚʄɟɧɟ ɩɪɚɤɫɟ ɨɞ ɫɭɛʁɟɤɚɬɚ ɦɟɻɭɧɚɪɨɞɧɨɝ 
ɩɪɚɜɚ. ɉɨʁɚɜɚ ɦɨɦɟɧɬɚɥɧɢɯ ɨɛɢɱɚʁɚ ʁɟ ɬɪɟɧɞ ɭ ɪɚɡɜɨʁɭ ɨɛɢɱɚʁɧɨɝ ɩɪɚɜɚ 
ɤɚɨ ɢɡɜɨɪɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɢ ɭɪɟɻɟʃɟ ɨɞɪɟɻɟɧɢɯ ɨɞɧɨɫɚ ɧɚ 
ɦɟɻɭɧɚɪɨɞɧɨɦ ɧɢɜɨɭ ɭɫʂɟɞ ɛɪɡɢɧɟ ɩɪɨɰɟɫɚ ɤɨʁɭ ʁɟ ɧɚɦɟɬɧɭɥɚ ɝɥɨɛɚɥɢ-
ɡɚɰɢʁɚ.22  

Ⱦɚɤɥɟ, ɫɚɜɪɟɦɟɧɨ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ʁɟ ɞɨɜɟɥɨ ɞɨ ɬɨɝɚ ɞɚ ɞɪɠɚɜɟ 
ɢɦɚʁɭ ɦɚʃɟ ɮɥɟɤɫɢɛɢɥɧɨɫɬɢ ɭ ɢɦɩɥɟɦɟɧɬɚɰɢʁɢ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, 
ɩɪɨɰɟɞɭɪɟ ɭ ɤɨʁɢɦɚ ɧɚɫɬɚʁɭ ɧɨɪɦɟ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɫɥɚɛɟ ɬɪɚɞɢɰɢɨ-
ɧɚɥɧɟ ɜɟɡɟ ɢɡɦɟɻɭ ɞɪɠɚɜɚ ɢ ɦɟɻɭɧɚɪɨɞɧɢɯ ɧɨɪɦɢ ɢ ɞɨɦɟɧ ɦɟɻɭ-
ɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ʁɟ ɡɧɚɱɚʁɧɨ ɩɪɨɲɢɪɟɧ ratione materiae. Ɉɫɧɚɠɟɧɢ 
ɤɨɧɰɟɩɬ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɤɨʁɢ ɩɨɱɢɜɚ ɧɚ ɨɜɢɦ ɬɪɢɦɚ ɩɪɟɬɩɨ-
ɫɬɚɜɤɚɦɚ ɧɟɤɢ ɚɭɬɨɪɢ ɨɡɧɚɱɚɜɚʁɭ ɤɚɨ international law as governance ɤɨʁɟ 

                                                
19 ɏɚɲɤɟ ɤɨɧɜɟɧɰɢʁɟ ɢɡ 1899. ɢ 1907, ɍɫɬɚɜ Ɇɟɻɭɧɚɪɨɞɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɪɚɞɚ ɢɡ 1919, 

Ʉɨɧɜɟɧɰɢʁɚ ɨ ɪɨɩɫɬɜɭ ɢɡ 1926, Ʉɨɧɜɟɧɰɢʁɚ ɨ ɩɪɢɧɭɞɧɨɦ ɪɚɞɭ ɢɡ 1930, Ɇɟɻɭɧɚɪɨɞɧi 
ɩɚɤɬ ɨ ɩɨɥɢɬɢɱɤɢɦ ɢ ɝɪɚɻɚɧɫɤɢɦ ɩɪɚɜɢɦɚ ɢ Ɇɟɻɭɧɚɪɨɞɧi ɩɚɤɬ ɨ ɟɤɨɧɨɦɫɤɢɦ ɢ 
ɫɨɰɢʁɚɥɧɢɦ ɩɪɚɜɢɦɚ ɢɡ 1966, ȿɜɪɨɩɫɤɚ ɤɨɧɜɟɧɰɢʁɚ ɨ ɡɚɲɬɢɬɢ ʂɭɞɫɤɢɯ ɩɪɚɜɚ ɢ 
ɨɫɧɨɜɧɢɯ ɫɥɨɛɨɞɚ ɢɡ 1950, Ⱥɦɟɪɢɱɤɚ ɤɨɧɜɟɧɰɢʁɚ ɨ ʂɭɞɫɤɢɦ ɩɪɚɜɢɦɚ ɢɡ 1969. ɢ 
Ⱥɮɪɢɱɤɚ ɩɨɜɟʂɚ ɨ ɩɪɚɜɢɦɚ ɱɨɜʁɟɤɚ ɢ ɧɚɪɨɞɚ ɢɡ 1981. ɝɨɞɢɧɟ ɢ ɞɪ. 

20 Pedro Nikken, ’El derecho internacional de los derechos humanos,’ Revista de la 
Faculdad de Ciencias Jurídicas ɭ Políticas, No. 72/1989, p. 17.  

21 Ɍɪɟɧɭɬɧɨ ʁɟ ɧɚ ɫɧɚɡɢ ɜɟɥɢɤɢ ɛɪɨʁ ɨɜɚɤɜɢɯ ɦɟɻɭɧɚɪɨɞɧɢɯ ɭɝɨɜɨɪɚ ɨɞ ɤɨʁɢɯ ɧɚɜɨɞɢɦɨ 
ɧɟɤɨɥɢɤɨ ɫɩɨɪɚɡɭɦɚ ɢ ɨɝɪɚɧɢɡɚɰɢʁɚ: Vienna Convention for the Protection of the Ozone 
Layer, Montreal Protocol on Substances that Deplete the Ozone Layer, UN Convention on the 
Law of the Sea, Convention on Biological Diversity, WTO, NAFTA, UN Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards, Chemical Weapons Convention, 
NATO, International Criminal Court etc.  

22 Ɇɢɥɟɧɤɨ Ʉɪɟʄɚ, Op. cit., ɫɬɪ. 83. 
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ɫɟ ɪɚɡɥɢɤɭʁɟ ɨɞ ɤɥɚɫɢɱɧɨɝ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɤɨʁɟ ʁɟ ɧɚɫɬɚʁɚɥɨ ɭ 
ɞɨɦɟɧɭ ɚɭɬɨɧɨɦɢʁɟ ɜɨʂɟ ʃɟɝɨɜɢɯ ɫɭɛʁɟɤɚɬɚ.23  

ɉɨɫɦɚɬɪɚɧɨ ɢɡ ɩɟɪɫɩɟɤɬɢɜɟ ɏɨɛɫɨɜɨɝ ɞɢɫɤɭɪɫɚ, ɦɨɝɥɨ ɛɢ ɫɟ ɪɟʄɢ 
ɞɚ ɫɭ ɉɨɜɟʂɚ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ ɢ ɍɧɢɜɟɪɡɚɥɧɚ ɞɟɤɥɚɪɚɰɢʁɚ ɨ ɩɪɚɜɢɦɚ 
ɱɨɜʁɟɤɚ ɬɪɚɧɫɮɨɪɦɢɫɚɥɟ ɦɟɻɭɧɚɪɨɞɧɢ ɩɪɚɜɧɢ ɩɨɪɟɞɚɤ ɨɦɨɝɭʄɢɜɲɢ 
ʃɟɝɨɜɨ ɫɚɡɪɢʁɟɜɚʃɟ ɢɡ ɩɪɢɪɨɞɧɨɝ ɭ ɰɢɜɢɥɢɡɨɜɚɧɨ ɫɬɚʃɟ. Ⱦɪɠɚɜɟ 
ɩɨɬɩɢɫɧɢɰɟ ɨɜɢɯ ɞɜɚʁɭ ɚɤɚɬɚ ɫɭ ɮɨɪɦɚɥɧɨ ɩɨɬɱɢʃɟɧɟ ɨɧɢɦ ɜɪɢʁɟɞɧɨ-
ɫɬɢɦɚ ɤɨʁɟ ɨɧɢ ɩɪɟɞɜɢɻɚʁɭ, ɚ ɭ ɞɨɦɟɧɭ ɧɨɪɦɚɬɢɜɧɨɫɬɢ ɢɦɚʁɭ ɢ 
ɦɟɻɭɧɚɪɨɞɧɟ ɨɛɚɜɟɡɟ ɧɚ ɨɫɧɨɜɭ ɉɨɜɟʂɟ ɍʁɟɞɢʃɟɧɢɯ ɧɚɰɢʁɚ. ɍ ɬɨɦ 
ɦɨɦɟɧɬɭ ʁɟ ɞɨɲɥɨ ɢ ɞɨ ɤʂɭɱɧɟ ɬɪɚɧɫɮɨɪɦɚɰɢʁɟ ɫɭɜɟɪɟɧɢɬɟɬɚ ɭ ɫɩɨʂ-
ɧɨɦ ɨɛɥɢɤɭ ɤɨʁɢ ʁɟ ɨɝɪɚɧɢɱɟɧ ɢɧɬɟɪɧɚɰɢɨɧɚɥɧɨ ɢ ɝɥɨɛɚɥɧɨ ɞɟɮɢɧɢ-
ɫɚɧɢɦ ɧɚɱɟɥɢɦɚ.24 ȴɭɞɫɤɚ ɩɪɚɜɚ ɢ ɧɚɱɟɥɚ ɤɨʁɚ ɫɟ ɬɢɱɭ ɨɛɚɜɟɡɚ ɨɱɭɜɚʃɚ 
ɦɟɻɭɧɚɪɨɞɧɨɝ ɦɢɪɚ ɢ ɛɟɡɛʁɟɞɧɨɫɬɢ ɢɡɞɢɝɧɭɬɢ ɫɭ ɧɚ ɧɢɜɨ ɧɚɞɧɚɰɢɨ-
ɧɚɥɧɢɯ ɢɦɩɟɪɚɬɢɜɧɢɯ ɧɨɪɦɢ.  

ɋɚɜɪɟɦɟɧɟ ɞɪɠɚɜɟ ɫɭ ɩɨɜɟɡɚɧɟ ɤɨɧɜɟɧɰɢʁɚɥɧɢɦ ɬɤɢɜɨɦ ɤɨʁɟ ɭ 
ɜɟɥɢɤɨʁ ɦʁɟɪɢ ɨɩɪɟɞʁɟʂɭʁɟ ɫɚɞɪɠɢɧɭ, ɫɬɪɭɤɬɭɪɭ ɢ ɤɚɪɚɤɬɟɪ ʃɢɯɨɜɨɝ 
ɭɫɬɚɜɧɨɝ ɭɪɟɻɟʃɚ. ɍɫʂɟɞ ɬɨɝɚ materia constiutionis, ɤɨʁɚ ʁɟ ɢɡɜɨɪɧɨ ɛɢɥɚ 
ɭ ɢɫɤʂɭɱɢɜɨɦ ɞɨɦɟɧɭ ɜɨʂɟ ɞɟɦɨɫɚ ʁɟɞɧɟ ɩɨɥɢɬɢɱɤɟ ɡɚʁɟɞɧɢɰɟ, ɭ 
ɭɫɥɨɜɢɦɚ ɚɤɬɭɟɥɧɨɝ ɪɚɡɜɨʁɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, ɢɦɚ ɧɢɡ ɧɭɠɧɢɯ 
ɟɥɟɦɟɧɚɬɚ ɤɨʁɟ ɦɨɪɚ ɞɚ ɭɫɬɚɧɨɜɢ ɢ ɢɫɩɭɧɢ, ɚ ɤɨʁɢ ɫɭ ɦɟɻɭɧɚɪɨɞɧɟ 
ɩɪɨɜɢɧɢʁɟɧɰɢʁɟ.25 

5. ɋɭɜɟɪɟɧɢɬɟɬ ɞɪɠɚɜɚ ɭ ɭɫɥɨɜɢɦɚ ɝɥɨɛɚɥɢɡɚɰɢʁɟ 

ɋɚɜɪɟɦɟɧɚ ɩɨɥɢɬɢɱɤɚ ɢ ɩɪɚɜɧɚ ɬɟɨɪɢʁɚ ʁɟ ɧɚ ɫɬɚɧɨɜɢɲɬɭ ɩɨɬɩɭɧɟ 
ɚɮɢɪɦɚɰɢʁɟ ɞɟɦɨɤɪɚɬɫɤɨɝ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ. ɍ ɬɚɤɜɨɦ ʁɟɞɧɨɦ ɚɦɛɢ-
ʁɟɧɬɭ, ɧɚɪɨɞ ɤɚɨ ɞɟɦɨɫ ɞɪɠɚɜɟ, ɨɞɧɨɫɧɨ ɩɨɥɢɬɢɱɤɟ ɡɚʁɟɞɧɢɰɟ, ɩɪɟɞ-
ɫɬɚɜʂɚ ɢɡɜɨɪɢɲɬɟ ɢ ʁɟɞɢɧɢ ʁɟ ɢɫɬɢɧɫɤɢ ɧɨɫɢɥɚɰ ɫɭɜɟɪɟɧɢɬɟɬɚ. Ɉɧ ʁɟ 
ʁɟɞɢɧɢ ɤɨʁɢ ɩɨɫɪɟɞɫɬɜɨɦ ɞɟɦɨɤɪɚɬɫɤɢ ɤɨɧɫɬɢɬɭɢɫɚɧɢɯ ɨɪɝɚɧɚ ɦɨɠɟ ɞɚ 
ɨɞɥɭɱɭʁɟ. ȵɟɝɨɜ ɪɟɩɪɟɡɟɧɬ ɭ ɦɟɻɭɧɚɪɨɞɧɨʁ ɫɮɟɪɢ ʁɟɞɢɧɨ ɦɨɠɟ ɛɢɬɢ 
ɞɪɠɚɜɚ ɤɨʁɚ, ɢ ɭ ɭɫɥɨɜɢɦɚ ɝɥɨɛɚɥɢɡɚɰɢʁɚ ɤɚɨ ɧɟɦɢɧɨɜɧɨɝ ɩɪɨɰɟɫɚ, ɬɪɟɛɚ 
ɞɚ ɩɨɫʁɟɞɭʁɟ ɫɜɨʁ ɫɭɜɟɪɟɧɢɬɟɬ.  

ɍɨɛɢɱɚʁɟɧɨ ɫɯɜɚɬɚʃɟ ɫɭɜɟɪɟɧɢɬɟɬɚ ɧɚ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɥɚɧɭ 
ɩɨɞɪɚɡɭɦɢʁɟɜɚ ɫɥɨɛɨɞɭ ɫɜɢɯ ɞɪɠɚɜɚ ɢ ʁɟɞɧɚɤɨɫɬ ɧɚɰɢʁɚ. Ɍɨ ɡɧɚɱɢ ɞɚ ɫɟ 

                                                
23 Mattias Kumm, op. cit., p. 915.  
24 Luigi Ferrajoli, op. cit., p. 177. 
25 ȼɢɞɢ ɲɢɪɟ ɤɨɞ: Vlad Constantinesco, Stéphane Pierré-Caps, Droit constitutionnel, 3e 

édition mise à jour, Presse universitaire de France, Paris, 2004, pp. 243-257.   
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ʁɟɞɚɧ ɧɚɪɨɞ ɫɭɜɟɪɟɧɨ ɢ ɫɚɦɨɫɬɚɥɧɨ ɩɪɟɞɫɬɚɜʂɚ ɢ ɨɩɪɟɞʁɟʂɭʁɟ ɭ ɦɟɻɭ-
ɧɚɪɨɞɧɢɦ ɨɞɧɨɫɢɦɚ ɢ ɫɚɦɨɫɬɚɥɧɨ ɢɫɬɭɩɚ ɩɪɟɞ ɦɟɻɭɧɚɪɨɞɧɢɦ ɮɨɪɭ-
ɦɢɦɚ ɢ ɢɧɫɬɢɬɭɰɢʁɚɦɚ.26 

Ȼɟɡ ɨɛɡɢɪɚ ɧɚ ɝɥɨɛɚɥɢɡɚɰɢʁɭ ɨɞɧɨɫɚ ɭ ɩɨɥɢɬɢɱɤɨʁ ɫɮɟɪɢ ɢ 
ɩɨʁɚɜʂɢɜɚʃɟ ɧɟɤɢɯ ɞɪɭɝɢɯ ɚɤɬɟɪɚ ɦɟɻɭɧɚɪɨɞɧɢɯ ɨɞɧɨɫɚ, ɞɪɠɚɜɚ ʁɨɲ 
ɭɜɢʁɟɤ ɨɫɬɚʁɟ ɩɪɢɦɚɪɧɢ ɢ ɰɟɧɬɪɚɥɧɢ ɧɨɫɢɥɚɰ ɫɜɢɯ ɩɪɨɰɟɫɚ ɨɞ ɦɟɻɭ-
ɧɚɪɨɞɧɨɝ ɡɧɚɱɚʁɚ. ɍ ɬɨɦ ɫɦɢɫɥɭ ʁɟ ɢ ɧɟɡɚɦɢɫɥɢɜɨ ɧɚɩɭɲɬɚʃɟ ɤɨɧɰɟɩɬɚ 
ɞɪɠɚɜɧɟ ɫɭɜɟɪɟɧɨɫɬɢ ɭ ɦɟɻɭɧɚɪɨɞɧɨʁ ɚɪɟɧɢ. ɉɥɚɧɟɬɚɪɧɨ ʁɟɞɢɧɫɬɜɨ ɭ 
ɮɨɪɦɢ ʁɟɞɢɧɫɬɜɟɧɨɝ ɩɨɥɢɬɢɱɤɨɝ ɨɞɥɭɱɢɜɚʃɚ ɛɢ ɧɭɥɢɮɢɤɨ-ɜɚɥɨ ɞɪɠɚɜɟ 
ɤɚɨ ɫɭɛʁɟɤɬɟ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, ɚ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ɛɢ ɛɢɥɨ 
ɬɪɚɧɫɮɨɪɦɢɫɚɧɨ ɭ ɤɜɚɡɢ-ɞɪɠɚɜɧɨ ɩɪɚɜɨ.27 

ɍɥɨɝɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɢ ɭ ɝɥɨɛɚɥɢɡɨɜɚɧɨɦ ɦɟɻɭɧɚɪɨɞɧɨɦ 
ɩɨɪɟɬɤɭ ɧɟ ɡɚɯɬɢʁɟɜɚ ɧɭɠɧɨ ɧɟɝɚɰɢʁɭ ɞɪɠɚɜɧɨɝ ɫɭɜɟɪɟɧɢɬɟɬɚ. Ɇɟɻɭ-
ɧɚɪɨɞɧɨ ɩɪɚɜɨ ɢ ɫɭɜɟɪɟɧɢɬɟɬ ɧɢɫɭ ɚɧɬɚɝɨɧɢɫɬɢɱɤɢ ɩɨɫɬɚɜʂɟɧɟ ɤɚɬɟ-
ɝɨɪɢʁɟ, ɜɟʄ ɤɨɦɩɥɟɦɟɧɬɚɪɧɢ ɢɧɫɬɪɭɦɟɧɬɢ ɮɭɧɤɰɢɨɧɢɫɚʃɚ ɫɚɜɪɟɦɟɧɟ 
ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ. ɑɢʃɟɧɢɰɚ ɞɚ ʁɟ ɨɞɪɟɻɟɧɚ ɡɟɦʂɚ ɫɥɚɛɚ ɭ ɩɨɥɢ-
ɬɢɱɤɨɦ, ɜɨʁɧɨɦ ɢ ɟɤɨɧɨɦɫɤɨɦ ɫɦɢɫɥɭ, ɧɟ ɛɢ ɬɪɟɛɚɥɨ ɞɚ ɭɬɢɱɟ ɧɚ ʃɟɧ 
ɤɚɩɚɰɢɬɟɬ ɫɭɜɟɪɟɧɨɝ ɫɭɛʁɟɤɬɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɢ ɞɚ ɢɦɚ ɧɟɝɚɬɢɜɧɟ 
ɪɟɩɟɪɤɭɫɢʁɟ ɧɚ ʃɟɧɭ ʁɟɞɧɚɤɨɫɬ ɭ ɨɞɧɨɫɢɦɚ ɫɚ ɞɪɭɝɢɦ ɱɥɚɧɢɰɚɦɚ 
ɦɟɻɭɧɚɪɨɞɧɟ ɡɚʁɟɞɧɢɰɟ. Ɋɭɫɨɨɜɚ ɢɞɟʁɚ ɨɩɲɬɟ ɜɨʂɟ ɫɟ ɢ ɬɟ ɤɚɤɨ ɦɨɠɟ 
ɢɦɩɥɟɦɟɧɬɢɪɚɬɢ ɢ ɭ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɪɚɜɭ ɬɚɤɨ ɲɬɨ ʄɟ ɞɪɠɚɜɟ ɭ 
ɦɟɻɭɫɨɛɧɢɦ ɨɞɧɨɫɢɦɚ ɩɨɲɬɨɜɚɬɢ ɩɪɢɧɰɢɩ ɫɭɜɟɪɟɧɟ ʁɟɞɧɚɤɨɫɬɢ. ɇɚɱɟɥɨ 
par in parem non habet imperium ɧɚʁɛɨʂɚ ʁɟ ɝɚɪɚɧɬɢʁɚ ɫɭɜɟɪɟɧɢɬɟɬɚ 
ɩɨʁɟɞɢɧɚɱɧɢɯ ɞɪɠɚɜɚ, ɚ ɨɛɚɜɟɡɚ ɧɟɦɢʁɟɲɚʃɚ ɭ ɭɧɭɬɪɚɲʃɟ ɫɬɜɚɪɢ 
ɞɨɞɚɬɧɨ ɩɨʁɚɱɚɜɚ ɩɨɡɢɰɢʁɭ ɞɪɠɚɜɟ ɤɚɨ ɦɟɻɭɧɚɪɨɞɧɨɝ ɱɢɧɢɨɰɚ. ɇɚɪɚɜɧɨ, 
ɨɜɟ ɩɪɟɦɢɫɟ ɫɭ ɟɮɢɤɚɫɧɟ ʁɟɞɢɧɨ ɭɤɨɥɢɤɨ ɦɟɻɭ-ɧɚɪɨɞɧɨ ɩɪɚɜɨ ɭɠɢɜɚ 
ɚɞɟɤɜɚɬɧɭ ɩɪɢɦʁɟɧɭ.  

6. Ɂɚɤʂɭɱɧɨ ɪɚɡɦɚɬɪɚʃɟ – ɤɚɤɜɚ ɛɢ ɬɪɟɛɚɥɨ ɞɚ ɛɭɞɟ ɭɥɨɝɚ  
    ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɭ ɭɫɥɨɜɢɦɚ ɝɥɨɛɚɥɢɡɚɰɢʁɟ 

Ƚɥɨɛɚɥɢɡɚɰɢʁɚ ʁɟ ɩɪɨɰɟɫ ɢ ɮɟɧɨɦɟɧ ɤɨʁɢ ʁɟ ɩɨɫɬɚɨ ɝɥɚɜɧɨ 
ɨɛɢʂɟɠʁɟ ɫɜɢɯ ɞɨɦɟɧɚ ʂɭɞɫɤɟ ɞʁɟɥɚɬɧɨɫɬɢ, ɫɜɢʁɟɫɬɢ ɢ ɞɭɯɨɜɧɨɫɬɢ ɧɚ 
ɩɪɟɥɚɫɤɭ ɢɡ 20. ɭ 21. ɜɢʁɟɤ. Ƚɥɨɛɚɥɢɡɚɰɢʁɚ ʁɟ ɪɟɚɥɚɧ ɢ ɨɛʁɟɤɬɢɜɚɧ 
ɩɪɨɰɟɫ, ɤɨʁɢ ɫɟ ɧɟ ɦɨɠɟ ɧɟɝɢɪɚɬɢ ɧɢɬɢ ɨɫɩɨɪɚɜɚɬɢ, ɚ ɤɨʁɢ ɧɟ ɫɦɢʁɟ ɛɢɬɢ 

                                                
26 Jorge Carpizio, 'La soberania del pueblo en el derecho interno y en el derecho 

internacional,' Revista de Estudios Políticos, No. 28, Julio-Agosto 1982, p. 201. 
27 Ibid., p. 203. 
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ɧɢ ɩɪɟɩɭɲɬɟɧ ɫɬɢɯɢʁɫɤɨɦ ɪɚɡɜɨʁɭ ɛɟɡ ɤɨɧɬɪɨɥɟ ɢ ɧɚɞɡɨɪɚ. Ⱦɨɦɟɬɢ ɨɜɨɝ 
ɩɪɨɰɟɫɚ ɫɭ ɨɝɪɨɦɧɢ, ɢ ɩɨɪɟɞ ɩɨɥɢɬɢɱɤɟ, ɟɤɨɧɨɦɫɤɟ ɢ ɤɭɥɬɭɪɧɟ, ɡɚɯɜɚɬɚ 
ɢ ɫɮɟɪɭ ɩɪɚɜɚ, ɚ ɩɪɢʁɟ ɫɜɟɝɚ ɡɛɨɝ ɩɪɢɪɨɞɟ ɨɞɧɨɫɚ ɧɚ ɤɨʁɟ ɞʁɟɥɭʁɟ, ʃɟɝɨɜ 
ɭɬɢɰɚʁ ʁɟ ɩɪɟɜɚɫɯɨɞɚɧ ɧɚ ɩɢɬɚʃɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, ʃɟɝɨɜɟ ɝɥɚɜɧɟ 
ɩɨɫɬɚɜɤɟ ɢ ɤɨɧɰɟɩɰɢʁɟ, ɩɪɢɪɨɞɭ ɫɭɛʁɟɤɬɢɜɢɬɟɬɚ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɢ 
ɫɚɦɨɝ ɨɞɧɨɫɚ ɢɡɦɟɻɭ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɢ ɭɧɭɬɪɚɲʃɟɝ ɩɪɚɜɚ. 

ɍ ɪɚɞɭ ɫɦɨ ɩɪɟɞɫɬɚɜɢɥɢ ɤɚɤɨ ɩɪɨɰɟɫ ɝɥɨɛɚɥɢɡɚɰɢʁɟ ɭɬɢɱɟ ɧɚ 
ɩɪɨɦʁɟɧɟ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɧɨɝ ɩɨɪɟɬɤɚ ɭ ɢɧɫɬɢɬɭɰɢɨɧɚɥɧɨɦ ɞɨɦɟɧɭ 
ɚɮɢɪɦɢɲɭʄɢ ɧɨɜɟ ɟɧɬɢɬɟɬɟ ɤɚɨ ɤɪɟɚɬɨɪɟ ɢ ɚɞɪɟɫɚɬɟ ɦɟɻɭɧɚɪɨɞɧɨ-
ɩɪɚɜɧɢɯ ɧɨɪɦɢ ɤɨʁɢ ɩɪɟɜɚɡɢɥɚɡɟ ɤɥɚɫɢɱɧɭ ɤɨɧɰɟɩɰɢʁɭ ɩɪɟɦɚ ɤɨʁɨʁ ɫɭ 
ɞɪɠɚɜɟ ɢ ɦɟɻɭɧɚɪɨɞɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ʁɟɞɢɧɢ ɫɭɛʁɟɤɬɢ ɦɟɻɭɧɚɪɨɞɧɨɝ 
ɩɪɚɜɚ. ɇɚɢɦɟ, ɭɤɚɡɚɥɢ ɫɦɨ ɧɚ ɭɥɨɝɭ ɤɨʁɭ ɢɦɚʁɭ ɩɨʁɟɞɢɧɚɰ, ɧɟɜɥɚɞɢɧɟ 
ɦɟɻɭɧɚɪɨɞɧɟ ɨɪɝɚɧɢɡɚɰɢʁɟ ɢ ɦɭɥɬɢɧɚɰɢɨɧɚɥɧɟ ɤɨɪɩɨɪɚɰɢʁɟ ɭ ɬɨɦ ɫɦɢɫ-
ɥɭ. ɋ ɞɪɭɝɟ ɫɬɪɚɧɟ, ɪɚɞ ʁɟ ɩɪɟɞɫɬɚɜɢɨ ɢ ɨɞɪɟɻɟɧɟ ɢɡɦʁɟɧɟ ɧɨɪɦɚɬɢɜɧɨɝ 
ɤɚɪɚɤɬɟɪɚ ɭ ɦɟɻɭɧɚɪɨɞɧɨɦ ɩɪɚɜɧɨɦ ɩɨɪɟɬɤɭ ɭɫɥɨɜʂɟɧɟ ɩɪɨɰɟɫɨɦ 
ɝɥɨɛɚɥɢɡɚɰɢʁɟ.   

ɍ ɜɟɡɢ ɫɚ ɨɜɢɦ ɪɚɡɦɚɬɪɚʃɢɦɚ, ɨɫɜɪɧɭɥɢ ɫɦɨ ɫɟ ɧɚ ɦʁɟɫɬɨ ɞɟɦɨ-
ɤɪɚɬɫɤɨɝ ɞɪɠɚɜɧɨɝ ɭɪɟɻɟʃɚ ɭ ɭɫɥɨɜɢɦɚ ɝɥɨɛɚɥɢɡɨɜɚɧɟ ɦɟɻɭɧɚɪɨɞɧɟ 
ɡɚʁɟɞɧɢɰɟ ɢ ɪɚɫɬɭʄɟ ɡɚɜɢɫɧɨɫɬɢ ɭɧɭɬɪɚɲʃɟɝ ɩɪɚɜɚ ɨɞ ɦɟɻɭɧɚɪɨɞɧɨɝ 
ɩɪɚɜɚ. ɇɚɲɚ ʁɟ ɬɜɪɞʃɚ ɞɚ ɫɭɜɟɪɟɧɢɬɟɬ ɞɪɠɚɜɚ ɧɟ ɫɦɢʁɟ ɛɢɬɢ ɡɚɧɟɦɚɪɟɧ 
ɢɥɢ ɫɬɚɜʂɟɧ ɭ ɞɪɭɝɢ ɩɥɚɧ ɛɟɡ ɨɛɡɢɪɚ ɧɚ ɞʁɟɥɨɜɚʃɟ ɪɚɡɥɢɱɢɬɢɯ 
ɨɩɪɚɜɞɚʃɚ, ɜɢɲɢɯ ɢɧɬɟɪɟɫɚ ɢ ɩɨɫɟɛɧɢɯ ɫɬɚɧɞɚɪɞɚ ɢ ɜɪɢʁɟɞɧɨɫɬɢ ɤɨʁɟ 
ɦɨɝɭ ɞɚ ɢɫɬɢɱɭ ɨɞɪɟɻɟɧɢ ɟɧɬɢɬɟɬɢ. ɇɢʁɟ ɩɪɢɯɜɚɬʂɢɜɚ ɧɢɤɚɤɜɚ ɚɥɬɟɪ-
ɧɚɰɢʁɚ ɫɢɫɬɟɦɚ ɭ ɤɨɦɟ ɞɟɦɨɤɪɚɬɫɤɢ ɤɨɧɫɬɢɬɭɢɫɚɧɢ ɨɪɝɚɧɢ ɧɚ ɨɫɧɨɜɭ 
ɫɥɨɛɨɞɧɨ ɢɡɪɚɠɟɧɟ ɢɡɛɨɪɧɟ ɜɨʂɟ ɞɟɦɨɫɚ ɦɨɝɭ ɛɢɬɢ ɩɨɞɜɪɝɧɭɬɢ ɧɟɤɢɦ 
ɫɬɚɧɞɚɪɞɢɦɚ ɦɟɻɭɧɚɪɨɞɧɟ ɩɪɨɜɢɧɢʁɟɧɰɢʁɟ. Ɇɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ɫɜɨʁɟ 
ɟɮɟɤɬɟ, ɢ ɭ ɭɫɥɨɜɢɦɚ ɦɨɧɢɫɬɢɱɤɟ ɤɨɧɰɟɩɰɢʁɟ, ɬɪɟɛɚ ɞɚ ɨɫɬɜɚɪɭʁɟ ɬɟɤ 
ɧɚɤɨɧ ɲɬɨ ɛɭɞɟ ɢɡɪɚɠɟɧ ɩɪɢɫɬɚɧɚɤ ɧɚ ɨɛɚɜɟɡɢɜɚʃɟ ɦɟɻɭɧɚɪɨɞɧɢɦ 
ɧɨɪɦɚɦɚ ɨɞ ɫɬɪɚɧɟ ɧɚɞɥɟɠɧɢɯ ɨɪɝɚɧɚ ʁɟɞɧɟ ɞɪɠɚɜɟ ɢ ɭ ɫɤɥɚɞɭ ɫɚ 
ɨɞɝɨɜɚɪɚʁɭʄɨɦ ɭɫɬɚɜɧɨɦ ɩɪɨɰɟɞɭɪɨɦ.  

ɂɩɚɤ, ɪɟɚɥɧɨɫɬ ɧɢʁɟ ɬɨɥɢɤɨ ɫɜɢʁɟɬɥɚ. Ɉɧɚ ʁɟ ɩɭɧɚ ɭɩɨɡɨɪɟʃɚ ɢ 
ɡɚɯɬɢʁɟɜɚ ɞɚ ɫɟ ɩɨɫɜɟɬɢ ɡɧɚɱɚʁɧɚ ɩɚɠʃɚ ɨɞɪɟɻɟɧɢɦ ɩɢɬɚʃɢɦɚ. ɉɪɚɜɨ en 
général ɩɚ ɬɚɤɨ ɢ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ɭ ɩɨɬɩɭɧɨɫɬɢ ɡɚɜɢɫɢ ɨɞ ɞɪɭɲɬɜɟɧɟ 
ɪɟɚɥɧɨɫɬɢ ɭ ɤɨʁɨʁ ɫɟ ɫɬɜɚɪɚ ɢ ɭ ɤɨʁɨʁ ɧɚɥɚɡɢ ɫɜɨʁɭ ɩɪɢɦʁɟɧɭ. ɍɤɨɥɢɤɨ ɝɚ 
ɩɨɫɦɚɬɪɚɦɨ ɭ ɚɤɫɢɨɥɨɲɤɨʁ ɞɢɦɟɧɡɢʁɢ, ɩɪɚɜɨ ɭɜɢʁɟɤ ɬɪɟɛɚ ɞɚ ɛɭɞɟ 
ɢɧɫɩɢɪɢɫɚɧɨ ɨɞɪɟɻɟɧɢɦ ɜɪɢʁɟɞɧɨɫɬɢɦɚ ɢ ɞɚ ɢɦ ɩɪɭɠɚ ɨɞɝɨɜɚɪɚʁɭʄɭ 
ɡɚɲɬɢɬɭ.  

Ȼɟɡ ɨɛɡɢɪɚ ɧɚ ɨɜɨ, ɫɚɜɪɟɦɟɧɢ ɫɢɫɬɟɦ ɧɢʁɟ ɚɞɟɤɜɚɬɧɨ ɢ ɚɭɬɨɪɢ-
ɬɚɬɢɜɧɨ ɪɟɝɭɥɢɫɚɨ ɦɟɻɭɫɨɛɧɢ ɨɞɧɨɫ ɢ ɢɧɬɟɪɚɤɰɢʁɭ ɧɨɜɢɯ ɚɤɬɟɪɚ ɦɟɻɭ-
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ɧɚɪɨɞɧɢɯ ɨɞɧɨɫɚ. ɉɪɢɫɭɬɚɧ ʁɟ ɜɟɥɢɤɢ ɫɬɟɩɟɧ ɜɨɥɭɧɬɚɪɢɡɦɚ, ɩɪɨɢɡɜɨʂ-
ɧɨɫɬɢ ɢ ɧɟɞɨɪɟɱɟɧɨɫɬɢ ɤɨʁɢɦɚ ɫɟ ɧɚɪɭɲɚɜɚʁɭ ɨɞɪɟɻɟɧɢ ɩɨɫɬɭɥɚɬɢ 
ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ ɢ ɧɨɪɦɟ iuris cogentis. ɉɨɬɪɟɛɧɨ ʁɟ ɭɫɩɨɫɬɚɜɢɬɢ 
ɧɨɜɟ ɤɨɧɰɟɩɬɟ, ɧɨɜɟ ɦɟɯɚɧɢɡɦɟ ɢ ɧɨɜɚ ɩɪɚɜɢɥɚ ɤɨʁɚ ɭɪɟɻɭʁɭ ɨɜɟ ɨɞɧɨɫɟ, 
ɚɥɢ ɧɟ ɬɚɤɨ ɲɬɨ ɛɢ ɫɟ ɩɨɬɩɭɧɨ ɧɚɩɭɫɬɢɨ ɬɪɚɞɢɰɢɨɧɚɥɧɢ ɤɨɧɰɟɩɬ 
ɞɪɠɚɜɧɨɝ ɫɭɜɟɪɟɧɢɬɟɬɚ ɢ ʁɟɞɧɚɤɨɫɬɢ ɞɪɠɚɜɚ, ɜɟʄ ɩɪɢʁɟ ɫɜɟɝɚ, ɬɚɤɨ ɞɚ ɛɢ 
ɧɟɞɨɫɬɚɬɧɨɫɬ ɩɨɫɬɨʁɟʄɟɝ ɧɨɪɦɚɬɢɜɧɨɝ ɨɤɜɢɪɚ ɛɢɥɚ ɭɫɤɥɚɻɟɧɚ ɫɚ ɧɨɜɨɦ 
ɪɟɚɥɧɨɲʄɭ ɬɟ ɞɚ ɛɢ ɫɟ ɨɜɟ ɜɪɢʁɟɞɧɨɫɬɢ ɤɨɧɫɨɥɢɞɨɜɚɥɟ ɢ ɪɟɚɮɢɪɦɢɫɚɥɟ 
ɭ ɫɜʁɟɬɥɭ ɧɨɜɨɝ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɨɪɟɬɤɚ ɡɚɫɧɨɜɚɧɨɝ ɧɚ ɬɟɦɟʂɢɦɚ 
ɝɥɨɛɚɥɢɡɚɰɢʁɟ.  

Ɉɜɨ ʁɟ ɦɨɝɭʄɟ ɩɨɫɬɢʄɢ ʁɟɞɢɧɨ ɫɬɪɭɤɬɭɪɚɥɧɨɦ ɢ ɤɜɚɥɢɬɟɬɧɨɦ 
ɪɟɮɨɪɦɨɦ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɧɨɝ ɩɨɪɟɬɤɚ, ɚɥɢ ɩɨɞ ɭɫɥɨɜɨɦ ɞɚ ɪɟ-
ɩɪɟɡɟɧɬɚɬɢɜɧɚ ɜɟʄɢɧɚ ɞɪɠɚɜɚ ɭɱɟɫɬɜɭʁɟ ɭ ɨɜɨɦ ɩɪɨɰɟɫɭ.  

ȳɟɞɧɨ ɨɞ ɝɨɪɭʄɢɯ ɩɢɬɚʃɚ ɭɫɤɨ ɩɨɜɟɡɚɧɨ ɫɚ ɩɪɨɰɟɫɨɦ ɝɥɨɛɚɥɢɡɚ-
ɰɢʁɟ ʁɟɫɬɟ ɩɨʁɚɜɚ ɫɜɟ ɜɟʄɟ ɞɢɫɤɪɟɩɚɧɰɟ ɢɡɦɟɻɭ ɛɨɝɚɬɢɯ ɢ ɫɢɪɨɦɚɲɧɢɯ. 
Prima facie ɛɢ ɫɟ ɪɟɤɥɨ ɞɚ ɨɜɚ ɩɨʁɚɜɚ ɡɚɫɥɭɠɭʁɟ ʁɟɞɢɧɨ ɞʁɟɥɨɜɚʃɟ 
ɟɤɨɧɨɦɫɤɢɦ ɦʁɟɪɚɦɚ ɢ ɢɧɫɬɪɭɦɟɧɬɢɦɚ ɬɟ ɞɚ ɧɟɦɚ ɨɞɪɟɻɟɧɢ ɡɧɚɱɚʁ ɢ ɡɚ 
ɩɪɚɜɨ. Ɇɟɻɭɬɢɦ, ɧɚɲɟ ʁɟ ɜɢɻɟʃɟ ɞɚ ɦɟɻɭɧɚɪɨɞɧɨ ɩɪɚɜɨ ɭ ɨɜɨɦ ɤɨɧ-
ɬɟɤɫɬɭ ɦɨɠɟ ɨɞɢɝɪɚɬɢ ɨɞɪɟɻɟɧɭ ɭɥɨɝɭ ɭ ɫɭɡɛɢʁɚʃɭ ɨɜɨɝ ɧɟ ɫɚɦɨ 
ɟɤɨɧɨɦɫɤɨɝ, ɜɟʄ ɢ ɫɨɰɢʁɚɥɧɨɝ ɢ ɩɨɥɢɬɢɱɤɨɝ ɩɪɨɛɥɟɦɚ, ɬɚɤɨ ɲɬɨ ɛɢ ɫɟ 
ɭɫɩɨɫɬɚɜɢɥɚ ɤɜɚɥɢɬɟɬɧɚ ɨɫɧɨɜɚ ɡɚ ɩɪɚɜɧɨ ɪɟɝɭɥɢɫɚʃɟ ɛɢɥɚɬɟɪɚɥɧɟ ɢ 
ɦɭɥɬɢɥɚɬɟɪɚɥɧɟ ɫɚɪɚɞʃɟ ɢ ɬɟɯɧɢɱɤɟ ɩɨɦɨʄɢ ɭ ɪɚɡɜɨʁɧɟ ɫɜɪɯɟ. 

Ʉɨɧɚɱɧɨ, ɩɨɬɪɟɛɧɨ ʁɟ ɨɫɧɚɠɢɬɢ ɟɮɢɤɚɫɧɨɫɬ ɦɟɻɭɧɚɪɨɞɧɨɝ ɩɪɚɜɚ, 
ɫ ʁɟɞɧɟ ɫɬɪɚɧɟ, ɢ ɪɟɚɮɢɪɦɢɫɚɬɢ ɤɚɩɚɰɢɬɟɬ ɢ ɚɭɬɨɧɨɦɧɨɫɬ ɞɪɠɚɜɟ ɤɚɨ 
ɦɟɻɭɧɚɪɨɞɧɨɩɪɚɜɧɨɝ ɫɭɛʁɟɤɬɚ, ɫ ɞɪɭɝɟ ɫɬɪɚɧɟ. Ɍɚɤɨɻɟ, ɧɟɩɪɚɜɢɥɧɨ ɢ 
ɧɟɨɞɪɠɢɜɨ ɛɢ ɛɢɥɨ ɧɟɝɢɪɚʃɟ ɡɧɚɱɚʁɚ ɢ ɭɬɢɰɚʁɚ ɧɟɟɬɚɬɢɫɬɢɱɤɢɯ 
ɟɧɬɢɬɟɬɚ ɭ ɦɟɻɭɧɚɪɨɞɧɢɦ ɨɞɧɨɫɢɦɚ ɤɨʁɢɦɚ ɫɟ, ɧɚɤɨɧ ɨɛʁɟɤɬɢɜɧɨɝ ɢ 
ɪɟɚɥɧɨɝ ɫɚɝɥɟɞɚɜɚʃɚ ɫɢɬɭɚɰɢʁɟ, ɦɨɪɚ ɩɪɢɡɧɚɬɢ ɚɞɟɤɜɚɬɚɧ ɩɪɚɜɧɢ ɡɧɚɱɚʁ 
ɧɟɨɩɯɨɞɚɧ ɡɚ ɜɚʂɚɧɨ ɮɭɧɤɰɢɨɧɢɫɚʃɟ ɦɟɻɭɧɚɪɨɞɧɨɩɪɚɜɧɨɝ ɩɪɨɦɟɬɚ.  
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Abstract 

This paper explores relations between the process of globalisation, on 
the one hand, and the international law, on the other hand. The author 
briefly explains the globalisation itself showing its importance in the present 
international relations and its impact on the national sovereignty. Then, 
some institutional and normative impacts by the globalisation on the 
international law are demonstrated. The place of the national sovereignty in 
the context of a globalised international community is also examined. The 
author concludes that it is necessary to reaffirm the respect of the 
international law within the new global order. A sovereign state should be 
preserved as international legal person, although the legal position of some 
non-state entities could be subject to re-examination.  
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